
TOWN OF PATTERSON 
 

PLANNING BOARD MEETING 
April 5, 2012 

 
AGENDA & MINUTES 

 
                 Page # 
1) M&S Iron Works – Public Hearing 1 – 9 Public hearing opened and closed. 

Waiting for DEP comments. 
    

2) Osborne/Cook Site Plan – Public Hearing 9 – 15 Public hearing opened and closed. 
Site Plan approval granted. 

    

3) Adam Levine – Fill Permit 15 – 17 
57 – 69 

Applicant did not appear. 
Discussion of a letter to be sent, resolution to 
deny and legal liability. 

    

4) Ray See Application – Driveway Waiver, 
Fill Permit 

17 – 20 Driveway Waiver and Fill Permit granted with 
conditions. 

    

5) Prospero Nursery – Sign Application 21 – 27 Sign Approval and Negative Declaration of 
SEQRA granted. 

    

6) Rimaldi Site Plan – Site Plan Application 27 – 36 Discussion of dumpster, handicap parking, 
loading space. 
Public hearing scheduled for 5.3.12 

7) Richard and Barbara Murphy – Driveway 
Waiver 

36 – 39 Discussion of driveway material. 
Driveway waiver granted with conditions. 

    

8) Brook Farm Veterinary Center – Site Plan 
Waiver 

39 – 44 Discussion of site plan. 
Site Plan Waiver granted. 

    

9) Amalfi Trattoria – Sign Application 44 – 47 Discussion of sign lighting. 
Sign approval granted with conditions. 

    

10) Other Business   

      a.     Dunkin Donuts 47 No new information for discussion. 

      b.     Green Chimeny 47 Bond recommendation granted at work session. 

      c.     Genovese Site Plan – Request for 
Extension 

47 1 year extension granted at Work Session. 

      d.     Ice Pond Estates Subdivision – 
Request for Extension 

47 60 day extension granted at Work Session. 

      e.    Town Code Amendment – Code 
Violations 

47 – 51 Discussion of wording. 

      f.     RCA Asphalt Site Plan – Request for 
Extension 

52 180 extension granted at work session. 
Plans signed, project completed. 

      g.    Local Laws – Park Districts 53 – 57 Discussion of parking, hours of operation, 
alcohol and fire arms. 

    

11) Minutes 69 February 23, 2012 Approved. 

 

michelle
Approved
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Planning Board 

April 5, 2012 Meeting Minutes 
Held at the Patterson Town Hall 

1142 Route 311 
Patterson, NY 12563 

 
Present were: Chairman Rogan, Board Member McNulty, Board Member Montesano, Board Member 
Taylor, Rich Williams, Town Planner, Ted Kozlowski, Town of Patterson Environmental Conservation 
Inspection, Andrew Fetherston of the Town Engineer’s office Maser Consulting and Michael Liguori, of 
the Town Attorney’s office Hogan & Rossi. 
 
Chairman Rogan called the meeting to order. 
 
There were approximately 13 members of the audience 
 
Chairman Rogan led the Salute to the Flag. 
 
The meeting was called to order at 7:03 p.m. 
 
Michelle Lailer was the Secretary and transcribed the following minutes. 
 
Chairman Rogan stated thank you, we don’t have anyone, do we have anyone here for Osborne/Cook… 
 
Ted Kozlowski stated I’ll go take a look, I don’t think so. 
 
Chairman Rogan stated okay, but we do for M&S or no. 
 
The Secretary stated yes. 
 
 2) M&S IRON WORKS – Public Hearing 
 
Mr. Dan Holt, the engineer, Mr. Phil Spagnoli of M&S Iron Works and Mr. and Mrs. Peter Monteleone 
were present 
 
Chairman Rogan stated no, okay, Michelle, will you please read the notice for M&S Iron Works 
 
The Secretary read the following legal notice into the record: 

michelle
Approved
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NOTICE IS HEREBY GIVEN by the Town of Patterson Planning Board of a public hearing to be held 
on Thursday, April 5, 2012 at 7:00 p.m. or as soon thereafter as may be heard, at the Patterson Town Hall, 
1142 Route 311, Patterson, Putnam County, New York to consider an application entitled M&S Iron 
Works Site Plan Application to allow for the construction of a light manufacturing/warehouse 
facility. The property is located at 120 Commerce Drive, Patterson, New York.  All interested parties and 
citizens will be given an opportunity to be heard in respect to such application. 
 
Chairman Rogan stated thank you, good evening. 
 
Mr. Holt stated good evening, I don’t know what kind of presentation you want, I don’t know if we have 
anybody here that wants to hear this but I’ll give you just kind of a quick update. 
 
Chairman Rogan stated well state your name for the record to start out. 
 
Mr. Holt stated of course, I can do that, that part is easy. 
 
Chairman Rogan stated all right. 
 
Mr. Holt stated name is Nathaniel Holt, I’m the engineer on the project, and I’m here with the property 
owners Pete and Christine Monteleone… 
 
Chairman Rogan stated question for the audience, do we have anyone here that is specifically here for 
M&S Iron Works for this public hearing. 
 
Mr. Holt stated shortens it up a little bit. 
 
Chairman Rogan stated shorten it up, yeah just a real quick recap then. 
 
Mr. Holt stated okay basically what we have here is on a 5.5 acre property on Commerce Drive, [Interstate] 
84 is up here, is a proposed iron works facility, it is really a steel fabrication outfit, they are proposing to do 
this in 5 phases, totaling about 67, 6800, 68,000 square feet of buildings over the first, five phases, through 
the first five, through the five phases, excuse me.  At this point in time we have an application before the 
DEP review on our stormwater pollution prevention plan, we had originally gone through the process with 
the Town and their staff, at this point now we want to hear what the cities comments are going to be and 
then we can tie them all together and bring back a new package, hopefully the same one that you saw and 
go from there with that.  Where we are with the City right now, specifically though, we are trying to 
schedule some testing with them… 
 
Chairman Rogan stated okay. 
 
Mr. Holt stated we are going to need two or three days to do that and we’re just trying to find a block of 
time that works for everybody, for everyone.  Similarly, we have done some preliminary testing on the 
septic system area, likewise the City is going to want to see those holes and we’re trying to coordinate that 
at the same time so we can get all that taken care of at the same time and move those two steps through the 
system and obviously take care of those issues.  We have seen some late comments from staff, didn’t really 
have a chance to digest them but they didn’t seem like any significant issues, I think probably the most 
significant is the couple of typos and some bookkeeping on the parking chart that we had in there which 
we’ll take care of and go through it. 
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Rich Williams stated for my comments, I believe that the most significant were some tweaks, I emphasize 
tweaks, on the construction sequence and that I’d like Dan just to take a look at it, I think it would flow a 
little bit better if we kind of moved things around. 
 
Mr. Holt stated sure. 
 
Chairman Rogan stated and let me just for the purposes of public hearing, anyone from the audience having 
heard this general overview of this project have any questions or comments about this for the public 
hearing, no.  Can I have a motion to close…? 
 
Board Member Montesano stated motion to close the public hearing. 
 
Board Member McNulty seconded the motion. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Rogan stated okay, Andrew, if you could just discuss quick again your concerns for the rip rap 
and the slope issue, if you want to… 
 
Andrew Fetherston stated just that one, yeah that one spot, right in the corner of phase five, the top of the 
parking there is the rip rap going down and then it’s a rock cut, that is what I think is anticipated based on 
you know where you believe the rock is but I just think it’s going to be a hazard to have rip rap on top of a 
sheer slope, I just think is a hazard for the future.  The only other thing I was looking at and I didn’t get it 
into the memo, I looked at it, I caught it later was the, what I am going to call the causeway in between the 
four bay and the, that splits, that roadway going across there, I’d just like to look maybe at some other ways 
to do it possibly, it just seems like a, with the gabions containing rip rap and then a paved surface on top, it 
seems like a long way to go to get to the end and maybe we can talk about it as you go through, you may 
have comments from DEP on it, maybe not but you know maybe it’s something else we can look at.  That’s 
really it. 
 
Chairman Rogan stated okay, any ideas about that rip rap situation. 
 
Mr. Holt stated very simply is it probably started out with the assumption that there is a lot more dirt there 
than there really is and as we started poking around we found more rock.  My anticipation is that is going to 
be all rock cut in that corner and I don’t think we’re going to get to that point but I didn’t want to bail on 
the deal in the case that we didn’t find some soil, I wanted to give the idea of what we thought we needed 
to do there, worst case scenario. 
 
Chairman Rogan stated okay. 
 
Mr. Holt stated rock down in that corner there is about two feet down, not I think the eight feet that I show 
on there, with the rip rap. 
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Andrew Fetherston stated okay. 
 
Mr. Holt stated but in the interim what I’ve tried to show is that on the top of the rock cut we would put a 
shelf and then build the rip rap on it, one on six slope. 
 
Chairman Rogan stated I see. 
 
Mr. Holt stated so that at least it has a semblance of being sturdy enough to hold back whatever is there.  
 
Chairman Rogan stated okay. 
 
Mr. Holt stated that was the intent anyway and as far as the gabion we’ll take a look at that and we’ll talk 
about that certainly.  What we were trying to do there is keep the width that we’re required to get into the 
basin to maintain it which is a requirement of DEC of course and the DEC specifically likes gabions in 
those areas but we’ll certainly play with it if we can and come up with something different but it won’t be 
paved, it’s a gravel surface, just for clarification. 
 
Chairman Rogan stated okay, Teddy, anything on this, no.  Okay, so we have a couple of minor issues, 
sorry go ahead. 
 
Board Member Taylor stated I had a question on the drainage; I had a little trouble reading it because you 
have old contours and new contours in the same thing.  The drainage in the front on the driveway is coming 
out to the road, is that correct, you have pitched so it comes to the road. 
 
Mr. Holt stated yeah, basic, I’ll just take this in case anybody does want to hear my great words.  At this 
time, about this much of the site drains into this catch basin system right here, at the end of the day, this 
much of it comes in, so we’ve cut that down to where it’s less, after development there will be less water 
going into the Town system than there does today… 
 
Board Member Taylor stated okay. 
 
Mr. Holt stated it all goes back to here. 
 
Board Member Taylor stated yeah and right above where your hand was, on the right side, right there, those 
contours, which way are they going, they go down… 
 
Mr. Holt stated well this, this does a lot waving through there but basically I’m building this road system up 
and I’m pitching it back this way and there will, I hate to use the word rip rap but there will be some rip 
rapping over here to kind of hold that slope up. 
 
Board Member Taylor stated that’s what I’m asking, so the slope is into the neighbor’s property or from the 
neighbor’s property… 
 
Mr. Holt stated well most of it again most of it right now drains to the neighbor’s property…  
 
Board Member Taylor stated right. 
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Mr. Holt stated at the end of the day it’s coming back towards us.  We have a, first of all we have a planting 
box, for lack of a better word, here to handle drainage and so on and then everything else drains to these 
systems here and again back into this system here. 
 
Board Member Taylor stated so those rip rap contours along there are descending to your road. 
 
Mr. Holt stated presently everything drains this way. 
 
Board Member Taylor stated yes. 
 
Mr. Holt stated we’re going to be coming up from the property line and keeping it on our site. 
 
Andrew Fetherston stated Ron. 
 
Board Member Taylor stated okay. 
 
Andrew Fetherston stated if I could, he did, when you’re doing the stormwater a lot of times you’re going, 
what you’re going to increase, you’re putting a detention basin on it or some way to mitigate it.  Whatever 
area you’re decreasing over existing conditions, sometimes you’re diverting a large portion away, it didn’t 
go anymore, thereby reducing it and anything that can possibly get where it did go in the future, so by 
diversion there is less water going to the road and less going to the adjacent property, yeah we looked at 
that. 
 
Mr. Holt stated and just to continue on that, every discharge point after development is lower than it is 
today. 
 
Board Member Taylor stated okay, that’s I just… 
 
Mr. Holt stated considerable. 
 
Board Member Taylor stated it wasn’t clear by looking at the contour numbers whether that was a 
descending slope or an ascending slope. 
 
Mr. Holt stated I’m following you. 
 
Board Member Taylor stated so it’s fine, so everything and the second driveway that… 
 
Mr. Holt stated this one here or the other side. 
 
Board Member Taylor stated no the one on the left, where does the water go when it comes out of that. 
 
Mr. Holt stated similarly what’s happening now is a piece of this used to drain through this drainage system 
on the roadway, we’re creating a high point right about where my finger is whatever was going on this way, 
goes in Commerce [Drive], the rest goes back. 
 
Board Member Taylor stated okay, thanks. 
 
Chairman Rogan stated any other questions or comments from the Board. 
 
Board Member Taylor stated no. 
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Chairman Rogan stated so it sounds like we’re in a position where you’re waiting for some comments from 
DEP which may affect things.  You have very minor things from our staff, we’re going to be moving 
forward with figuring out a performance bond on this… 
 
Mr. Holt stated yes. 
 
Chairman Rogan stated and we’ll be in a position to make a determination and wrap this up. 
 
Mr. Holt stated I think so. 
 
Rich Williams stated correct, as soon as we see what the DEP has done… 
 
Chairman Rogan stated right. 
 
Rich Williams stated then we can do the performance bond. 
 
Chairman Rogan stated just to make sure there aren’t going to be any changes and I also mentioned or 
noted the letter from the Building Inspector which talked about some fire rating issues which it sounds like 
you guys will all resolve. 
 
Mr. Holt stated well yeah, that takes place at the Building Department level, when we start going for 
building permit. 
 
Chairman Rogan stated yeah. 
 
Rich Williams stated essentially all he was saying is based on the site as it’s shown, they’re not going to 
need to sprinkle the building so we’re not going to have to worry about the tanks, providing they do fire 
rated walls between the 12,000 square foot sections. 
 
Chairman Rogan stated right, okay… 
 
Andrew Fetherston stated Shawn… 
 
Chairman Rogan stated yes. 
 
Andrew Fetherston stated I’m sorry. 
 
Board Member McNulty stated Rich, you had some comments on the lights that the, it was a little 
incomplete, they didn’t have wattage, I thought that was all listed on there, was that another memo. 
 
Rich Williams stated no, they had general; they basically took what the manufacturer says… 
 
Board Member McNulty stated the spec sheet. 
 
Rich Williams stated that you can you know pick and choose from, the menu and threw the menu on there 
but didn’t show what the lights were going to be. 
 
Board Member McNulty stated were any one of the lights though, unacceptable from the menu that you can 
tell. 
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Rich Williams for the most part they are all going to be acceptable so again it’s not a huge issue. 
 
Board Member McNulty stated okay. 
 
Mr. Holt stated we had asked the architect to be here, I don’t think he expected us to be on first, so he 
couldn’t be here to answer your questions. 
 
Board Member McNulty stated so there is no deal with that then. 
 
Rich Williams stated no, I think it’s a resolvable issue. 
 
Chairman Rogan stated okay, Andrew, you were going to say. 
 
Andrew Fetherston stated just that we had, we had significant comments going through the review process, 
DEP has one page, it says something… 
 
Chairman Rogan stated yeah. 
 
Andrew Fetherston stated you know, I think that there’s not a lot there from DEP so. 
 
Mr. Holt stated yeah, I was going to add to that too is that they put us through our paces here and I can’t 
imagine DEP is going to come up with much more than they did. 
 
Chairman Rogan stated right, right, well that’s good. 
 
Mr. Holt stated yeah, absolutely. 
 
Chairman Rogan stated fair enough, at the end of the day you guys will have a quality project. 
 
Mr. Holt stated that’s what we all want. 
 
Chairman Rogan stated great, okay, anything from anyone else, no, okay thank you sir. 
 
Mr. Holt stated just a question. 
 
Chairman Rogan stated yup. 
 
Mr. Holt stated will we be able to talk about a resolution of approval on this or are, do we need to wait to 
hear from the City. 
 
Chairman Rogan stated well I think that’s what we were talking about, get something back from the DEP 
but the resolution would follow directly thereafter. 
 
Rich Williams stated not necessarily an approval from DEP but at least… 
 
Chairman Rogan stated oh did I say approval… 
 
Rich Williams stated a second comment letter saying you know… 
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Chairman Rogan stated yeah. 
 
Rich Williams stated these are the issues that need to resolved, so that we know that DEP for sure really has 
resolved all their issues and we can move forward without significant changes to the project. 
 
Chairman Rogan stated we anticipate that in the next few weeks. 
 
Rich Williams stated I would hope so, yeah. 
 
Chairman Rogan stated yeah. 
 
Mr. Holt stated well again, what we have is a two person staff and one is on maternity leave so the other 
person has to pick up the slack and do everybody’s reviews. 
 
Chairman Rogan stated down, you mean… 
 
Mr. Holt stated DEP. So that is holding us up on just getting the field work. 
 
Chairman Rogan stated got it. 
 
Mr. Holt stated but just back on the other point, I mean whether the DEP approves this thing or changes the 
water, the onus is still on us to get a project that everybody can live with, we can’t start building without 
that permit, I don’t understand what would be holding us up getting a resolution prior to the DEP talking to 
us. 
 
Rich Williams stated suppose the DEP comes back and says don’t like the plan even though they had minor 
comments, don’t like the infiltration, you have to come up with another method of doing it and now you 
have to go back to square one and start redesigning… 
 
Mr. Holt stated but that doesn’t change anything that we’ve done to date, we just have to, that’s just thrown 
away and we start again. 
 
Rich Williams stated I hear what you’re saying but you know we typically do not approve something that 
unless we’re sure the approval is going to be valid going forward. 
 
Board Member McNulty stated I think what we do, is if we get the DEP’s comments, if there is anything to 
be addressed, then we can make a resolution with a condition to meet those comments. 
 
Rich Williams stated yeah, that is generally what we do. 
 
Board Member McNulty stated that’s typically how we’re been following. 
 
Mr. Holt stated I had to try. 
 
Chairman Rogan stated I would blame you if you didn’t, you know, you have the gentleman in the back of 
the room, you have to do your best. I appreciate your time, thanks. 
 
Board Member McNulty stated so if there is any way you can expedite the DEP that would help us all. 
 
Mr. Holt stated that’s in everybody’s best interest, thank you. 



Planning Board Meeting Minutes 
April 5, 2012 Minutes Page 9 

 
 
Chairman Rogan stated if you can do that, write a book and sell it. Okay, do you have everything you need 
to for the public hearing? 
 
The Secretary stated yes I do. 
 
Chairman Rogan stated can you please read the public hearing notice for the first item on the agenda. 
 
 
 1) OSBORNE/COOK SITE PLAN – Public Hearing 
 
Mrs. Rosemary Osborne and Mr. Edward Cook were present. 
 
The Secretary read the following legal notice into the record: 
 
 NOTICE IS HEREBY GIVEN by the Town of Patterson Planning Board of a public hearing to be 
held on Thursday, April 5, 2012 at 7:00 p.m. or as soon thereafter as may be heard, at the Patterson Town 
Hall, 1142 Route 311, Patterson, Putnam County, New York to consider an application entitled Rosemary 
Osborne and Edward Cook Site Plan Application to allow for a nursery/garden center use. The 
property is located at 3190-3198 Route 22, Patterson, New York.  All interested parties and citizens will be 
given an opportunity to be heard in respect to such application. 
 
Chairman Rogan stated okay, for the audiences edification this application is to complete a site plan for a 
garden center that exists on Route 22 in Patterson.  Formerly used to be called Poppy’s Place under the 
previous operator and we want to wrap up the site plan issues so we can get a new tenant in there with a 
nice clean operation.  Ted, do you want to talk at all to this. 
 
Ted Kozlowski stated no, I’m good. 
 
Chairman Rogan stated you’re good, okay, any questions or comments from the audience about this 
application, no. 
 
Rich Williams stated do you want to put the fill there. 
 
Richard Murphy stated what. 
 
Rich Williams stated want to put the fill there. 
 
Richard Murphy stated yeah, I do, I didn’t know that would cross over there. 
 
Rich Williams stated well you’re going to need them to bless it. 
 
Chairman Rogan stated hi, good evening. 
 
Richard Murphy stated hi how are you, my name’s Rich Murphy… 
 
Chairman Rogan stated good, how are you. 
 
Richard Murphy stated I live on Danby Lane, I’m here also on the list tonight for a driveway approval. 
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Chairman Rogan stated okay. 
 
Richard Murphy stated okay, I’m going to be building a garage on the property, I’ve already gotten the 
okay for the building, now I’m here to take up with the driveway tonight but I’ll be taking top soil out, 
quite a bit of top soil, it’s pretty deep there, I think the top soil will probably go a foot and a half to two feet 
deep but I will taking like the gravel… 
 
Chairman Rogan stated I’m confused, can I stop you for a second. 
 
Richard Murphy stated sure. 
 
Chairman Rogan stated this has to do with Poppy’s, with the site plan for… 
 
Richard Murphy stated all right I’ll make it more, I’ll go… 
 
Rich Williams stated yes it does. 
 
Chairman Rogan stated no, okay, I wanted to make sure we weren’t… 
 
Richard Murphy stated I want to haul the stuff out of there… 
 
Chairman Rogan stated okay. 
 
Richard Murphy stated and with the permission of who talking to now, I’ve already talked to him and 
asked him if I could store the top soil there until I back fill and do the work and he can have the rest for 
free. 
 
Chairman Rogan stated okay. 
 
Richard Murphy stated so I thought that we could kick that around tonight. 
 
Chairman Rogan stated okay. 
 
Richard Murphy stated for that site plan, okay. 
 
Chairman Rogan stated as part of this site plan. 
 
Richard Murphy stated if he still wants to allow it, okay. 
 
Chairman Rogan stated understood, okay. 
 
Rich Williams stated just to clarify a little bit, it’s not really part of the site plan… 
 
Chairman Rogan stated right. 
 
Rich Williams stated but at present Patterson Garden Center, they had a tenant to go in there, they no 
longer have the tenant going in there at present, so I believe Mr. Murphy approached them about doing this, 
I was reluctant to say go ahead and do it even though it’s a temporary use or to suggest that the applicants 
do that without the Planning Board being aware and granting their permission with the past history of this 
site. 
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Board Member McNulty stated this site has been set up to segment different storage, some storage of 
material. 
 
Chairman Rogan stated yeah, we have storage bins on the site plan. 
 
Board Member McNulty stated yeah, storage bins. 
 
Rich Williams stated yes. 
 
Chairman Rogan stated is it possible to use one of the storage bin locations for the temporary stockpiling of 
this material. 
 
Mr. Cook stated Mr. Murphy stopped the other day and it is right across the road and I said if I could help, I 
don’t mind helping… 
 
Chairman Rogan stated yeah. 
 
Mr. Cook stated but I said I didn’t know how you fellas feel about it… 
 
Chairman Rogan stated yeah, do you have room where those bins are located to be able to stockpile. 
 
Mr. Cook stated I would think so, we really didn’t go into too much, to see how much dirt he’s got to put, I 
would think there is plenty of room myself. 
 
Chairman Rogan stated are the bins, do the bins currently have material in them. 
 
Mr. Cook stated no sir. 
 
Chairman Rogan stated oh okay. 
 
Mr. Cook stated well, one side, yeah. 
 
Chairman Rogan stated but you have availability of 5 bins setup on the site plan for stockpiling of materials 
and certainly stockpiling top soil in that area would not be, actually you have more than that, I’m sorry 7 
bins. 
 
Mr. Cook stated we do. 
 
Mrs. Osborne stated yes, we do. 
 
Chairman Rogan stated okay, so that, I mean I appreciate Rich bringing that up but at least that’s an area 
delineated within the site plan that is meant for that type of use, I mean I wouldn’t, anyone have any issue 
with that. 
 
Board Member McNulty stated it’s not really doing, open for business or anything… 
 
Chairman Rogan stated right. 
 
Board Member McNulty stated just a little trading. 
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Chairman Rogan stated any other comments or questions from anyone in the audience about this 
application. 
 
Board Member Taylor stated are they finished cleaning up the site. 
 
Rich Williams stated they are probably 90%, I went out there today and took pictures, there is some stone 
in the area where the storage delineated that they are still working on getting out. 
 
Mr. Cook stated they’re out. 
 
Rich Williams stated the stone is all gone. 
 
Mr. Cook stated they are in the bin, what’s left. 
 
Rich Williams stated right. 
 
Mr. Cook stated but it’s all, the center is all cleaned out. 
 
Rich Williams stated correct. 
 
Chairman Rogan stated seeing no other comments from the audience, motion to close the public hearing. 
 
Board Member McNulty seconded the motion. 
 
Board Member Montesano stated so… 
 
Chairman Rogan stated all right. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Rogan stated all right. 
 
Board Member McNulty stated they were still looking that’s why I said… 
 
Chairman Rogan stated well this doesn’t preclude any of us commenting all we want, it’s just the public 
hearing portion. 
 
Board Member Taylor stated yup. 
 
Rich Williams stated and Ron the only other issue out there I believe was the gazebo, it needs a little bit of 
work to sure it up and make it safe and Mr. Cook has assured that that will be done very shortly. 
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Chairman Rogan stated this is better progress than we’ve had on this site in years. 
 
Rich Williams stated absolutely. 
 
Chairman Rogan stated you know we’re working towards the approved plan which is what everyone had in 
mind, so it’s all be good work and we appreciate it and I hope you get a good tenant in there soon… 
 
Mrs. Osborne stated we hope so. 
 
Chairman Rogan stated that would be great. 
 
Board Member Taylor stated this is the shed on the property. 
 
Chairman Rogan stated existing shed and the gazebo.  We okay gentlemen… 
 
Board Member Taylor stated looks like it. 
 
Board Member McNulty stated I’m good. 
 
Chairman Rogan stated everybody’s good. 
 
Board Member Montesano stated yeah. 
 
Chairman Rogan stated okay, we have a final site plan approval resolution, in the matter of Osborne/Cook 
site plan approval, I make a motion that the Planning Board grants the final site with the one, two, three, 
four general conditions contained within the resolution memo dated April 5, 2012, so moved. 
 
Board Member McNulty stated the special conditions are blank, there are none. 
 
Chairman Rogan stated yeah and there are only four general in this case. 
 
Board Montesano stated four general, second. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Rogan stated what do you have. 
 
Board Member Taylor stated you’re going too fast for me here. 
 
Chairman Rogan stated oh I’m sorry. 
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Board Member Taylor stated should we say that should finish the cleanup… 
 
Chairman Rogan stated well that’s part of the site plan, yeah. 
 
Board Member Montesano stated its all part of the site plan. 
 
Chairman Rogan stated yeah those are… 
 
Board Member Taylor stated okay, all right on the site plan. 
 
Board Member McNulty stated yeah. 
 
Chairman Rogan stated in order to make it what we’re approving, absolutely. 
 
Board Member Taylor stated all right, no problem, aye. 
 
Board Member Montesano stated you get a feel. 
 
Chairman Rogan stated okay. 
 
Rich Williams stated who made the motion. 
 
Chairman Rogan stated I made the motion, Tommy seconded. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Rogan stated okay. I thought you said you weren’t, do you want me to rescind it so you can do it. 
 
Board Member McNulty stated no. 
 
Chairman Rogan stated all right. 
 
Board Member McNulty stated have to go by Rich’s standard and introduce it for you to read. 
 
Chairman Rogan stated no, no.  Okay, thank you very much, we appreciate your progress. 
 
Mrs. Osborne stated thank you, I apologize for being late. 
 
Board Member McNulty stated good luck. 
 
Chairman Rogan stated oh that’s okay, that’s fine. 
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Board Member McNulty stated that’s alright. 
 
Mr. Cook stated you were late. 
 
Mrs. Osborne stated yes. 
 
Mr. Cook stated thank you fellas. 
 
Board Member Taylor stated you’re welcome. 
 
Chairman Rogan stated thank you sir. 
 
 
 3) ADAM LEVINE – Fill Permit 
 
Mr. Levine was not present. 
 
Chairman Rogan stated item three on the agenda is Adam Levine, the fill permit that we’ve been working 
on for quite a while, we have a letter from Mr. Levine stating that he’s hired legal counsel and that’s given 
them the paperwork that he has on this and that he’s requesting some time to review.  I ask of our legal 
counsel, I respect the gentlemen’s, the idea that he got legal counsel and they need time to review things 
however we obviously set up a time frame with him in terms of making progress and the question would be 
at what point do we, I was hoping he would be here tonight you know to at least say our lawyers are 
looking at this, we request another month but we should still be getting a survey… 
 
Mr. Liguori stated right. 
 
Chairman Rogan stated you know we setup a fairly comprehensive time frame, what obligation do we have 
under that time frame, you know in lieu of this letter, you have a copy of the letter right, it’s pretty basic. 
 
Mr. Liguori stated yeah I do, I do, you know I didn’t look at the time frame since the last meeting. 
 
Chairman Rogan stated okay, yeah. 
 
Mr. Liguori stated so the Board could, or the Town itself could you know, take an action against Mr. 
Levine any time it wants. 
 
Chairman Rogan stated right. 
 
Mr. Liguori stated you know and this was, my impression was this was the Board’s way of saying, hey look 
you know, we’re going to deal with you on this thing and deal fairly.  I would have thought that he would 
have been here with Mr. Kirkpatrick as well… 
 
Chairman Rogan stated yeah. 
 
Mr. Liguori stated at least to have some argument, I don’t know what he’s going to come here and say 
though… 
 
Chairman Rogan stated right. 
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Mr. Liguori stated you know… 
 
Chairman Rogan stated and I think in fairness to the process and to what we’ve outlined that as long as we 
were making steady progress… 
 
Mr. Liguori stated right then you were going to hold off. 
 
Chairman Rogan stated the whole point of Board that was the whole point of not taking an enforcement 
action… 
 
Mr. Liguori stated right. 
 
Chairman Rogan stated was to work towards a resolution, last month we were, we met some of the criteria 
we didn’t have a full survey… 
 
Mr. Liguori stated we had a portion of the survey. 
 
Chairman Rogan stated we were thinking that by this month we would have a full survey and some type of 
a remediation plan at least the, you know the beginning of, now obviously we have nothing except a letter 
saying he was requesting time for legal, well I’m happy to give him time for legal but I think we should 
still be making progress… 
 
Mr. Liguori stated I agree. 
 
Chairman Rogan stated on the items that need to be done. 
 
Mr. Liguori stated so… 
 
Board Member McNulty stated has he submitted the certification we asked for yet. 
 
Chairman Rogan stated yeah. 
 
Mr. Liguori stated yes, that was at the last meeting. 
 
Chairman Rogan stated so we have the certification, we have half of a survey… 
 
Board Member McNulty stated and no remedial action plan after that. 
 
Chairman Rogan stated and not much else, no. 
 
Mr. Liguori stated no, we needed the survey first. 
 
Chairman Rogan stated right. 
 
Board Member McNulty stated yeah. 
 
Mr. Liguori stated the full survey. 
 
Chairman Rogan stated exactly. 
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Mr. Liguori stated and then Terri Hahn could put a plan together based on the survey that was… 
 
Rich Williams stated which was supposed to be in for this meeting. 
 
Mr. Liguori stated right, that’s right. 
 
Chairman Rogan stated yeah. 
 
Board Member Taylor stated well the schedule was that we would use the next month to review the action 
plan and then we, next month I’m proposing that we spend the next month making a resolution denying the 
fill permit and he’s going to, I just feel like he’s finally woken up after two years, it’s a little late and that 
we should go ahead.  This is the first time he’s really moved on anything but he hasn’t, he’s still not 
cooperating with us in any sense, I think we should deny permit, we were reluctantly willing to consider 
allowing him to cap and I mean, reluctantly if he would proceed and do something.  I’m not sure that 
delaying is going to help the process any, and so my feeling is that we should vote on the next meeting 
about denying the permit and sending it off for enforcement action. 
 
Board Member McNulty stated it would have been nice if he was here to represent himself or his counsel 
he give himself the benefit of the doubt but he’s not helping himself not being here. 
 
Rich Williams stated in the event that he is just running late with his attorney, do you want to table this 
discussion until the end of the meeting and then we can work out the next step. 
 
Chairman Rogan stated sure let’s do that. 
 
Board Member McNulty stated okay. 
 
Chairman Rogan stated okay, thank you. 
 
 
 4) RAY SEE APPLICATION – Driveway Waiver, Fill Permit 
 
Mr. Ray See, that applicant, was present. 
 
Chairman Rogan stated okay Mr. See, he’s here and we have a driveway waiver and a fill permit for Ray 
See on 501 Farm to Market Road. How are you sir? 
 
Mr. See stated good, how are you. 
 
Chairman Rogan stated good, so where do we stand on; I know you had given some detail… 
 
Mr. See stated yeah. 
 
Chairman Rogan stated we had a sketch that had the, I’m losing my train of thought, the guiderail. 
 
Rich Williams stated the guiderail. 
 
Chairman Rogan stated installation; we talked about a stone retaining wall at the bottom of the hill that was 
going to be no less than four foot… 
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Mr. See stated yup. 
 
Chairman Rogan stated Andrew has given us some information on that… 
 
Board Member Taylor stated no more. 
 
Chairman Rogan stated I’m sorry. 
 
Board Members Taylor and McNulty stated no more than four feet. 
 
Chairman Rogan stated no more than four feet, correct, anything more than four feet you would need the 
engineer, correct. 
 
Mr. See stated we’re hoping to start this week on everything. 
 
Chairman Rogan stated great, so in essence we’re, we would be approving a driveway waiver to allow the 
sloped part of your driveway to be gravel as part of that driveway waiver we have… 
 
Mr. See stated yup. 
 
Chairman Rogan stated stipulations or… 
 
Rich Williams stated conditions. 
 
Chairman Rogan stated conditions, thank you, I couldn’t think of the word which would be the guiderail 
and the stabilization of the slopes that we discussed… 
 
Mr. See stated yeah. 
 
Chairman Rogan stated and then the fill permit for bringing in the material that you did, correct. 
 
Rich Williams stated correct. 
 
Chairman Rogan stated that’s basically the process, okay, anything from anyone on this, any comments, 
questions, are we lacking anything that anyone sees, okay… 
 
Board Member McNulty stated you understand everything… 
 
Mr. See stated yeah… 
 
Board Member McNulty stated that’s looking to be done, I know you met out there and… 
 
Mr. See stated we know, yup everybody met. 
 
Chairman Rogan stated okay.  Rich what we, before we approve this, what would the oversight be from the 
Town on this. 
 
Rich Williams stated well I imagine I’m going to have to take a more active role in working with Mr. See 
and making sure that all the improvements are done, as required  you know, certainly if I have any 
questions for Andrew and/or Ted… 
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Chairman Rogan stated okay, I just wanted to make sure we know that you’re communicating with Rich so 
that we have the opportunity to do the inspections when needed. 
 
Mr. See stated once we start, I’m sure I’ll have you out again to make sure everything is right. 
 
Rich Williams stated good. 
 
Chairman Rogan stated does anyone feel comfortable doing the, let’s do the driveway waiver first and it’s 
basically two different motions, one for the driveway waiver and one for the fill permit. 
 
Rich Williams stated and you should condition them both on meeting the conditions of the letter. 
 
Chairman Rogan stated perfect and the letter is dated March 12th. 
 
Board Member McNulty stated the letter March 12th. 
 
Chairman Rogan stated yes. 
 
Board Member McNulty stated I’ll make the motion on the driveway… 
 
Chairman Rogan stated okay. 
 
Board Member McNulty stated make a motion on the driveway postponement waiver application to 
approve it, with the conditions to be met as outlined in the Town Planner’s letter dated March 12th, stabilize 
the slopes and install guiderails. 
 
Chairman Rogan stated okay, a second. 
 
Board Member Taylor stated I would say the nine points because he covers more than that. 
 
Rich Williams stated yeah. 
 
Board Member Montesano stated he could cover the whole memo in the motion. 
 
Board Member McNulty stated to cover the entire letter… 
 
Board Member Taylor stated all nine points of it… 
 
Board Member McNulty stated all nine points on the letter. 
 
Board Member Taylor stated I’ll second that. 
 
Chairman Rogan stated okay. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
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  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Rogan stated and on the fill permit, basically the same motion. 
 
Board Member McNulty stated is that in reference to the same letter and the diagram. 
 
Chairman Rogan stated yup. 
 
Board Member McNulty stated I’ll make a motion to approve the fill permit application for Mr. Ray See 
and meet the conditions of the detailed drawing for the guiderail and the stabilization at the bottom with a 
stonewall, no more than four feet high and again in conditions with the letter dated March 12th by the 
Planner, all nine points. 
 
Chairman Rogan stated second? 
 
Board Member Taylor seconded the motion. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Rogan stated okay, miss anything. 
 
Rich Williams stated no, that was it. 
 
Chairman Rogan stated okay, so the only thing I would please ask of you sure because I realize that there 
was an enforcement aspect to this with the Town Justice… 
 
Mr. See stated yeah. 
 
Chairman Rogan stated is to communicate with Rich and keep in contact to get this done and… 
 
Mr. See stated yeah, I know, I will. 
 
Chairman Rogan stated you know, all right, thank you sir. 
 
Mr. See stated thank you. 
 
Rich Williams stated anti-climactic. 
 
Chairman Rogan stated yeah, right, that’s a good thing. 
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 5) PROSPERO NURSERY – Sign Application 
 
Mr. Guido Prospero, the applicant, was present. 
 
Chairman Rogan stated okay, Prospero Nursery, sign application, sir if you can come on up please. 
 
Mr. Prospero stated yup. 
 
Chairman Rogan stated can you just state your name for the record sir. 
 
Mr. Prospero stated yeah, Guido Prospero. 
 
Chairman Rogan stated good evening Guido, how are you. 
 
Mr. Prospero stated good, how are you doing. 
 
Chairman Rogan stated good, are you new to Patterson. 
 
Mr. Prospero stated yes. 
 
Chairman Rogan stated welcome. 
 
Mr. Prospero stated thank you. 
 
Chairman Rogan stated I hope that Patterson is everything you hoped it would be. 
 
Mr. Prospero stated yeah, it’s nice up here. 
 
Chairman Rogan stated great, you have just a sign application for a wholesale grower. 
 
Mr. Prospero stated yes. 
 
Chairman Rogan stated the questions that we had from the work session were, was the location of the sign 
and the lighting, have we been able to clarify that at all. 
 
Mr. Prospero stated we’re going to put it on the right side if you’re facing the property, it will be on the 
right side… 
 
Chairman Rogan stated okay. 
 
Rich Williams stated right side of the driveway. 
 
Mr. Prospero stated yes. 
 
Chairman Rogan stated right side of the driveway. 
 
Board Member McNulty stated towards the road, up by the road or back in the property. 
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Mr. Prospero stated well we can’t go in the back because there is a like a ditch, there’s not much room. 
 
Board Member McNulty stated I know it drops off there. 
 
Rich Williams stated about halfway I believe between the gate and the edge of the pavement. 
 
Mr. Prospero stated yeah, that’s the only place I could put it. 
 
Board Member McNulty stated okay. 
 
Board Member Montesano stated so that you can see it. 
 
Board Member Taylor stated where the existing sign is or in a new location. 
 
Mr. Prospero stated well there was a Patterson Nursery sign there it’s going to go but on the other side, 
probably in the same spot. 
 
Board Member Taylor stated opposite, the opposite side of the driveway. 
 
Mr. Prospero stated on the opposite side, yeah. 
 
Chairman Rogan stated Rich, can we impose on you to meet with Guido on the site, to make sure, before he 
put this thing in the ground that it’s in a location that’s not going to create any issues… 
 
Rich Williams stated sure. 
 
Chairman Rogan stated this way we’re all because the sign itself, looks great, I think the location just to 
make sure number one you’re not in the right of way for the road… 
 
Mr. Prospero stated yeah. 
 
Chairman Rogan stated that it’s not going to cause any issues with site line distance or anything. 
 
Mr. Prospero stated yeah I don’t want to go too close to the road you know… 
 
Chairman Rogan stated and in terms of lighting are you proposing anything. 
 
Mr. Prospero stated yeah, we want to put like just spot lights to face each side, going up. 
 
Chairman Rogan stated so going up. 
 
Mr. Prospero stated yeah. 
 
Chairman Rogan stated so then typically the main concern we have is that they are shielded by some 
plantings or something so that the glare doesn’t hit the road, so they only hit the sign… 
 
Mr. Prospero stated yes. 
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Chairman Rogan stated and again when Rich meets with you on site, I think that would be a great time to 
discuss the actual you know, layout and how you do that and that is typically just a matter of a little bit of 
shielding. 
 
Board Member McNulty stated actually a shield on the light itself too as well as some planting, I’m sure 
you’ll have, actually shield the light, you don’t want it on any oncoming traffic or someone’s house. 
 
Mr. Prospero stated exactly. 
 
Board Member Montesano stated he’ll get it straightened out. 
 
Chairman Rogan stated so on this application we need a SEQRA determination and an… 
 
Board Member Taylor stated I would like some clarification… 
 
Chairman Rogan stated sure. 
 
Board Member Taylor stated you said Patterson, Rich this is directed to you… 
 
Rich Williams stated sir. 
 
Board Member Taylor stated Patterson Zoning Code permits under certain conditions, free standing signs, 
now he meets those conditions, it’s no longer pre-existing… 
 
Rich Williams stated well you know, we go back to and Michael you can weigh in on this, there was a sign 
there that was up for a very long time, the business went out recently they took the sign down, it’s been 
down for about two weeks, Prospero Nursery is looking to put it up in generally the same location and 
same size, my opinion would be they have not lost their pre-existing, non-conforming status… 
 
Mr. Liguori stated kind of takes off, what you want to look for, the case law on this asks the Board to look 
at two things, whether there is intent to abandon and the time frame, so now most of the case law on this 
has to do with gas stations, those are the big ticket items for pre-existing uses and most zoning codes have a 
6 month time frame before you’re pre-existing use is terminated and I would say that if you come in with 
the new plan then you exhibited your intent to continue to have that particular use, that use being the sign 
application but I haven’t looked at the code,  with you know any particularity because there wasn’t a site 
plan to kind of go along with the location, I don’t know if that was a pre-existing site, was that… 
 
Ted Kozlowski stated I’d like to comment on this. 
 
Mr. Liguori stated sure. 
 
Ted Kozlowski stated the nursery did not go out business. 
 
Mr. Liguori stated okay. 
 
Ted Kozlowski stated he was selling a business, he sold the business… 
 
Mr. Liguori stated okay, gotcha. 
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Ted Kozlowski stated to Prospero, so it’s not like he abandoned the existing nursery and it went out of 
business… 
 
Mr. Liguori stated okay, even better. 
 
Ted Kozlowski stated he had the business, he wanted to get out of the business and he sold it to the 
Prospero family as a nursery, so it’s a continuation and they bought the nursery stock and the existing stuff 
there, so there was really no break. 
 
Chairman Rogan stated yeah, okay. 
 
Board Member Taylor stated I still would like a clarification, a little more, he’s moving the sign, is it still 
considered a pre-existing sign or is there another part of this code that we can let him have the sign under 
another part so that this is not an issue, I mean this agricultural thing you mentioned… 
 
Rich Williams stated yeah, the other part of this is if you consider this, an agricultural operation, they are 
wholesale growers, a nursery, then again the sign falls in that criteria where it would be permitted. 
 
Mr. Liguori stated I don’t dispute that, you know… 
 
Board Member Taylor stated okay. 
 
Mr. Liguori stated that Ag laws basically say, well what the Ag and Markets law say that the municipalities 
shall not unreasonable regulate agricultural and that’s up for you know, hours of conversation about that… 
 
Chairman Rogan stated sure. 
 
Mr. Liguori stated how far is it being moved, is it being moved… 
 
Rich Williams stated it’s not really being moved at all, it’s being put back in basically the same general 
location. 
 
Mr. Prospero stated yeah. 
 
Board Member Taylor stated it’s being moved across the driveway, isn’t that what you said. 
 
Mr. Prospero stated just on the other side. 
 
Board Member Taylor stated on the other side of the driveway. 
 
Rich Williams stated oh it is… 
 
Mr. Prospero stated yeah. 
 
Board Member Montesano stated yeah. 
 
Rich Williams stated I thought it was on the same side as the original… 
 
Board Member McNulty stated no, he said… 
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Board Member Montesano stated no, he moving it across. 
 
Mr. Prospero stated I mean we can put it there but the sign guy said its better on the other side because 
there is a speed limit sign and you’re not going to see the sign coming down, that’s the only thing. 
 
Rich Williams stated and here’s the issue with the Ag District law, just so we get everything out on the 
table. 
 
Mr. Prospero stated right. 
 
Rich Williams stated retail nursery operations are not an agricultural enterprise, wholesale nursery growers 
are… 
 
Mr. Liguori stated are, right. 
 
Board Member Taylor stated he would seem to qualify, would he not. 
 
Rich Williams stated yes. 
 
Board Member Taylor stated okay, I just want to know that he’s set within the Code. 
 
Rich Williams stated that’s why I did it both ways… 
 
Chairman Rogan stated we don’t have any (inaudible)… 
 
Board Member Taylor stated right, okay, so then… 
 
Rich Williams stated you know you certainly have the right to disagree with my, you know, my opinion on 
this but… 
 
Board Member Taylor stated I’m not opposing this sign, I just… 
 
Chairman Rogan stated right. 
 
Board Member Taylor stated I think we’re covered then. 
 
Mr. Liguori stated the sign, changing the location… 
 
Rich Williams stated they don’t have to he’s got a sign application. 
 
Mr. Liguori stated okay (inaudible)… 
 
Board Member Montesano stated okay, so what are we doing. 
 
Board Member Taylor stated I think we’re approving it. 
 
Board Member McNulty stated SEQRA… 
 
Chairman Rogan stated we’re just waiting for them to finish, yup, go right ahead. 
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Board Member Montesano stated okay, go for it. 
 
Board Member McNulty stated I move in the application of Prospero Nursery that the Planning Board of 
the Town of Patterson finds that the proposed action, being an unlisted action and not have significant 
impact on the environment, hereby issues a negative declaration of significance. 
 
Board Member Montesano seconded the motion. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Rogan stated and on the sign application. 
 
Board Member McNulty stated I make a motion for the sign application approval of Prospero Nursery be 
approved as submitted and upon a meeting with Rich Williams in the field to site verify the location. 
 
Chairman Rogan stated okay, fantastic, can I have a second. 
 
Board Member Montesano seconded the motion. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Board Member Montesano stated enjoy. 
 
Board Member McNulty stated add one thing, just to verify the lights are shielded. 
 
Mr. Prospero stated yes. 
 
Chairman Rogan stated okay. 
 
Board Member McNulty stated add that to that. 
 
Mr. Prospero stated thank you. 
 
Chairman Rogan stated we welcome you to Patterson and wish you the best. 
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Mr. Prospero stated thank you. 
 
Chairman Rogan stated thank you. 
 
Board Member Taylor stated and I like your sign. 
 
Chairman Rogan stated the sign looks great. 
 
Mr. Prospero stated it is nice. 
 
Board Member Taylor stated very nice sign. 
 
 
 6) RIMALDI SITE PLAN – Site Plan Application 
 
Mr. Ernest Martin of Paggi, Martin and Del Bene, Mr. Giorgio Rimaldi and Mr. Vincent Guerriero were 
present. 
 
Chairman Rogan stated Rimaldi site plan, no arguing, you all three can come up if you’d like. 
 
Mr. Guerriero stated no arguing at all. 
 
Rich Williams stated it’s not on [Route] 22… 
 
Chairman Rogan stated which one. 
 
Rich Williams stated Brook Farm. 
 
Chairman Rogan stated oh.  Good evening. 
 
Mr. Martin stated hi good evening, Ernie Martin, the engineer/surveyor representing Mr. and Mrs. Rimaldi, 
I know it’s been a while… 
 
Chairman Rogan stated welcome back. 
 
Mr. Martin stated since we’ve been back, yes and since the last time we appeared here there was a review 
generated by both Rich Williams and the Town Engineer and… 
 
Chairman Rogan stated can you speak up sir, either use the mic or, you speak very softly, I don’t want 
Michelle to not be able to get you on… 
 
Mr. Martin stated okay, since we appeared on the plan, since we appeared at the Board the last time there 
were review letters by the Town Engineer and also the Town Planner and so we have advanced the plan to 
address those comments, I did receive an additional review letter or a new review letter tonight but I still 
thought maybe I would just kind of highlight a few things that we’ve done and there are still, in reviewing 
Rich’s letter there are a few comments that he re-raised that I would like to at least get it out to the Board, 
maybe we can resolve it tonight, so we can moved forward.  Just briefly, those of you that remember this 
project of course we’re proposing a 4,500 square foot building just southerly of the existing Panino Deli, so 
currently we have the existing building, we have some parking spaces here, we’re looking to parking 
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spaces, I believe by code we need 35 [parking spaces] I think we are showing 32 [parking spaces] and I 
think the Board indicated earlier that they would be willing to waive those two or three spaces, I think 
that’s going to be required… 
 
Rich Williams stated yeah, if I could just jump in here, at the April 1, 2010 meeting, they actually did 
waive those. 
 
Mr. Martin stated did they, okay. 
 
Rich Williams stated yeah. 
 
Mr. Martin stated okay. 
 
Rich Williams stated that was done. 
 
Mr. Martin stated okay, thank you. So since we met last, a couple things, we have prepared a drainage 
report has been reviewed by the Town Engineer, the amount of disturbance here is under one acre, so we’re 
not required to do a full SWPPP however, we are enhancing, we’re not providing for permanent stormwater 
infrastructure, however we are providing for additional volume here which will enhance the treatment, in 
addition we’ve shown, we have submitted our plans to the Putnam County Health Department, it has been 
approved, there was an approval letter that was submitted in the file.  We have detailed the grading and we 
have shown the location of our lights, although we need to finalize the lighting details and things of that 
nature.  In reviewing this letter quickly, there are a few things on there that I just kind of want to… 
 
Board Member McNulty stated this letter, is it Rich’s letter or the Engineer’s letter. 
 
Mr. Martin stated Rich’s letter. 
 
Board Member McNulty stated okay. 
 
Mr. Martin stated and if you remember there was some discussion in the past that a road should be 
constructed to the rear of these buildings for both, for deliveries and also possibly to pump out the septic 
tanks and the things of that nature, we have shown on the plan, we shown an area here that we could have a 
delivery area, essentially where this road is, where this driveway is right now, we would have to modify it 
slightly but we could meet that part of the requirements.  However, we firmly believe that we don’t need a 
road to get back to this area for the septic tank, first of all the terrain just doesn’t lend itself to it, I mean it 
falls off and is rather steep and where these tanks are right and even the new tanks, a septic hauler could 
come in here through hoses and pumps and all that, typically that’s what they do, they do that now, there is 
no reason why they can’t do that even with the construction of this building.  So we would ask that the 
Board consider that request. 
 
Board Member McNulty stated I bring up a, I’ve seen this plan before in 2010 but I’ve never been on the 
site and I don’t know if Ron, you’ve never been on this site, have you. 
 
Board Member Taylor stated not as part of the Board, no, I’ve been to the deli. 
 
Board Member McNulty stated and I know Ed probably hasn’t, should we make another site visit. 
 
Rich Williams stated if you feel it’s required so that… 
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Board Member McNulty stated well we’re talking about lot areas, you know… 
 
Rich Williams stated you can get a better understanding of what’s being proposed here. 
 
Board Member McNulty stated yeah, I understand what we’re recommending and what the gentleman was 
saying but I have nothing to base it on or judge it on… 
 
Chairman Rogan stated you go away for a year and the whole Board changes. 
 
Board Member McNulty stated what’s anybody else think about that. 
 
Chairman Rogan stated I think any time you have an application like this of this magnitude and you’ve 
never been to the site and you feel that it would beneficial to see the site, you should go see it. 
 
Board Member McNulty stated I’ll go on my own if it’s easier. 
 
Chairman Rogan stated you know, we certainly can coordinate, well we certainly can let Ed know and 
certainly Ron can go out, I don’t feel that I need to go back, I’ve been there but… 
 
Board Member Montesano stated we have three Board Members that have never been there. 
 
Chairman Rogan stated yeah, the issue with the loading, with the potential loading space, sir, you show it 
as a potential area on that lower driveway… 
 
Mr. Martin stated right. 
 
Chairman Rogan stated and obviously it needs to be worked a little bit in terms of having the proper turning 
radius for say a tractor trailer but I can only imagine that even if that space exists, you’re going to have 
guys driving trucks, they’re going to do what they want to do, they do now, they do it any other commercial 
business, I could see them parking along [Route] 22, I can see them pulling in right in front of the place 
because they’re, path of least resistance, they want to park and get right into place. 
 
Board Member Montesano stated the shortest distance. 
 
Mr. Martin stated right. 
 
Chairman Rogan stated but I have concerns about that, if a tractor trailer pulls into this place and then they 
have to either back, back out, well I guess they could pull through if they are heading south. 
 
Mr. Martin stated if you remember one of the ines of the Board were really pushing for very strongly and 
we implemented because they wanted an exit here… 
 
Chairman Rogan stated right, yeah. 
 
Mr. Martin stated because of the site distance here, we do have an exit but it’s going to be south only. 
 
Chairman Rogan stated right. 
 
Mr. Martin stated and initially the DOT wouldn’t support that, we went back to them and they in fact did 
support it. 
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Chairman Rogan stated great, no I do remember that but thank you for the refresher. 
 
Mr. Martin stated and along that same line we’re showing our dumpster down in this area we feel that this 
is the logical place to put it, this way a truck could come on it, I think this is a, typically it’s a front load, 
they dump it in… 
 
Chairman Rogan stated yes. 
 
Mr. Martin stated they would backup and pull right out here, it seems to me that makes more sense than 
bringing it in this area, I’ve discussed this with Mr. Rimaldi, he would rather not have a dumpster between 
these buildings or even to the rear, if you put it to rear than it is somewhat of an inconvenience for the new 
building, if you put it between the building, you know, at times those containers smell okay, Mr. Rimaldi is 
in the food business and I think that is the last thing he would want is to have a container between those 
buildings.  It seems to me this is the logical place for the dumpster. 
 
Chairman Rogan stated where is the existing location of the dumpster. 
 
Mr. Martin stated right now it’s at the end of the current parking lot. 
 
Chairman Rogan stated which is about where your pen is. 
 
Mr. Martin stated yeah. 
 
Chairman Rogan stated all right. 
 
Mr. Martin stated and what it does, it operates, as this one is going to operate, the only thing here is that 
you have to back out to go out this way, at least here we’re providing a way for them to get out. 
 
Chairman Rogan stated right, any issue as it was brought years ago with the dumpster location was just the 
sheer distance of carrying garbage all the way from Panino Deli you know a couple of hundred feet over to 
this dumpster, just that it was inconvenient, you know, obviously that’s your location, that’s what you’re 
going to have to do and then do they have the ability to clean that dumpster location, is there, are there 
outside hose bibs from the new, from the proposed building that they would be able to have a hose hook up 
and if they have to sanitize or wash down that area. 
 
Mr. Martin stated we have not, we certainly haven’t shown that, we haven’t discussed that… 
 
Chairman Rogan stated well maybe it’s just something to think about, you know if you want to hook a hose 
up to the corner of that building to be able to once and a while, as you say these dumpster locations in July 
and August can get a little bit in need of some sanitizing you would have a hose hook up. 
 
Mr. Guerriero stated even if you do, do that, we notice that it creates a bigger section… 
 
Chairman Rogan stated bleach and water, yeah, they need lots of bleach. 
 
Mr. Guerriero stated yeah and then it just leaches into the lawn and so forth, so.  May I ask a question…? 
 
Chairman Rogan stated sure, just please come on up to the microphone. 
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The Secretary stated state your name, please. 
 
Mr. Guerriero stated my name is Vincent Guerriero, I’m the son-in-law and also the architect on the job.  
You keep indicating that loading for tractor trailers, okay, now I’m not, I’m not too sure about how code is 
with Planning and so forth, is that a requirement that one has to provide for a tractor trailer because we get 
no deliveries with tractor trailers… 
 
Chairman Rogan stated Panino Deli, doesn’t get any. 
 
Rich Williams stated it is the requirement of the Code that you provide at least one loading space or a 
certain amount of square footage on the site… 
 
Mr. Guerriero stated okay, so a loading space. 
 
Rich Williams stated so, it is required, a loading space. 
 
Mr. Guerriero stated so does that constitute a tractor trailer. 
 
Board Member McNulty stated what’s the dimension of the loading space. 
 
Rich Williams stated well it’s 15 by 45. 
 
Mr. Guerriero stated like a box truck. 
 
Chairman Rogan stated so it’s more like a box truck, not a trailer. 
 
Rich Williams stated a box truck. 
 
Mr. Guerriero stated a box truck, not a tractor trailer because we get no tractor trailer deliveries. 
 
Board Member Montesano stated (inaudible). 
 
Chairman Rogan stated but you don’t know what the proposed use will be at this point right. 
 
Mr. Guerriero stated well the proposed use at this point, we were going for retail. 
 
Chairman Rogan stated right. 
 
Mr. Guerriero stated so I don’t see any use for tractor trailers. 
 
Chairman Rogan stated it’s amazing where you see tractor trailers unloading, you would never believe, to 
some stores and… 
 
Mr. Guerriero stated no, I, I mean, I just don’t want, I mean at this point right now I mean, I understand that 
there was a time lapse and… 
 
Chairman Rogan stated sure. 
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Mr. Guerriero stated in the time lapse, we had to get some approvals mainly the road and so forth but I 
understand that the Board has changed and I feel like now we’re doing a reverse osmosis here, we’re going, 
you know. 
 
Chairman Rogan stated well I think what you’re doing is, and I don’t think that’s the case at all, I think 
what we’re doing is we’re getting some people up to speed on a project they’ve never, this is the first 
introduction to and we’re refreshing ourselves… 
 
Mr. Guerriero stated no, I understand, sure. 
 
Chairman Rogan stated admittedly this is a, some clarity for all of us because it’s been so long and 
certainly we don’t remember all the conversations we had two and three years ago. 
 
Mr. Guerriero stated no, understood. 
 
Rich Williams stated and if I could just jump in here, these are issues that were unresolved as of the last 
time they were here. 
 
Mr. Guerriero stated oh were they, okay. 
 
Chairman Rogan stated yeah, yeah. 
 
Rich Williams stated so it’s not like I’m trying to re-raise issues… 
 
Mr. Guerriero stated oh no, no and I’m not saying that whatsoever, I just feel like at this point, you know I 
understand that you know, we want to move along… 
 
Chairman Rogan stated sure but in fairness also, the Board has a history of seeing projects that we get to a 
point, we have as Rich mention, we have unresolved issues and they go away for two years and come 
back… 
 
Mr. Guerriero stated right. 
 
Chairman Rogan stated and they say well its two years later and we want to build now, yeah but we haven’t 
finished resolving some of these issues and we… 
 
Mr. Guerriero stated no, I understand. 
 
Chairman Rogan stated and I’m not saying that specific to you but that happens on a lot of projects and 
they say you know it took us six years to get through the process yeah but you went away for two. 
 
Mr. Guerriero stated no, no, I understand, I’m not and I don’t mean it disrespectful to the Board. 
 
Chairman Rogan stated let’s just, and a comment and it wasn’t taken that way but you know, I think there 
are still some issues that we just want everyone, especially there is one gentleman who is not here tonight 
here but the new members to be comfortable with this application as we move forward and just make sure. 
 
Board Member Taylor stated Rich, your question about handicap parking… 
 
Rich Williams stated correct. 
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Board Member Taylor stated now they’ve got three stalls on the plan… 
 
Rich Williams stated correct. 
 
Board Member Taylor stated one new down at the end… 
 
Rich Williams stated Ernie why don’t you show them… 
 
Mr. Martin stated yeah. 
 
Rich Williams stated where the handicap stalls are located. 
 
Mr. Martin stated that was another issue I wanted to talk about. 
 
Board Member Taylor stated the ramp, you’ve got a ramp… 
 
Mr. Martin stated we have two handicap spaces here… 
 
Board Member Taylor stated how do they get from there into the building. 
 
Mr. Martin stated there is a ramp right here, that they go up and then we have one that we’ve provided right 
over here and I think one of the questions raised on the handicap, we felt the closest to this building and 
this building is probably the best thing. A comment’s been raised and we considered it something over here 
and we felt two things, first of all you’re going to cross this lane of traffic okay and primary that’s the 
reason why plus it’s that much farther away, I mean here this is literally right next the building. 
 
Board Member Taylor stated where you have these, what are they… 
 
Chairman Rogan stated rhododendron. 
 
Board Member Taylor stated rhododendrons, why can’t you put a parking space there. 
 
Board Member McNulty stated between the buildings. 
 
Board Member Taylor stated between the buildings… 
 
Board Member McNulty stated yeah. 
 
Board Member Taylor stated you have plants. 
 
Mr. Martin stated well we wanted to landscape it. 
 
Rich Williams stated yeah, I agree with that I think it’s going to create a more attractive appearance for the 
buildings not putting a parking stall there, you know the question is ADA requires them to be as close as 
possible to the entrance to the buildings, I would agree that the parking spaces on the south end of the new 
building meet that requirement, I think placing them on the other side of the drive aisle would be sufficient 
with the, to meet the ADA requirements, how can I say this, putting them on the other side of the drive 
aisle is the closest area to get to the front door of Panino’s Deli, it would eliminate the need of creating a 
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ramp that meets handicap requirements, you could then turn that into stairs and keep the parking over there, 
if you wanted to keep the parking there. 
 
Mr. Martin stated but the ramp is there already. 
 
Board Member McNulty stated that’s what I was going to ask, isn’t there an existing ramp and you have a 
side entrance into the deli, correct. 
 
Mr. Martin stated it’s here, yeah the ramp is there already. 
 
Chairman Rogan stated see you don’t need to go out on the site, you know this thing intimately. 
 
Board Member McNulty stated well I’ve had a sandwich or two there. 
 
Rich Williams stated so again, I just you know, raise it as an issue, the Board can weigh in on it, if you’re 
comfortable where they are, then fine. 
 
Board Member Taylor stated I don’t need it, I don’t see it as an issue… 
 
Board Member Montesano stated how long has the building been up now, the original one. 
 
Mr. Rimaldi stated I think its 14 or 15 years. 
 
Board Member Montesano stated and he designed that one too, right. 
 
Mr. Guerriero stated yes. 
 
Board Member McNulty stated I didn’t have a problem with the dumpster where it was located either. 
 
Board Member Taylor stated I don’t either, no, I don’t. 
 
Board Member McNulty stated I thought that was good spot.  Can we move forward to set a public hearing. 
 
Chairman Rogan stated that’s all based on you gentlemen’s comfort level with the plan. 
 
Board Member Taylor stated I’m comfortable with it. 
 
Chairman Rogan stated okay. 
 
Board Member McNulty stated and maybe Ron we can get out there with Ed before the next meeting and… 
 
Chairman Rogan stated okay. 
 
Board Member Montesano stated whatever. 
 
Board Member McNulty stated I make a motion to… 
 
Board Member Montesano stated to set a public hearing. 
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Board Member McNulty stated set a public hearing for the next monthly meeting, I don’t know the date of 
it. 
 
The Secretary stated May 3rd. 
 
Board Member McNulty stated May 3, 2012. 
 
Board Member Montesano seconded the motion. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Rogan stated okay, you guys are going to go take a look, we’re going to schedule, and we’re 
going to talk… 
 
Mr. Martin stated do we have to be there for the walk around, should we be there. 
 
Rich Williams stated you don’t need to be there, I think I’m familiar with the site, I think I can take them 
out. 
 
Mr. Martin stated why don’t you, well I’ll tell you what, just let me know, I kind of agree, I don’t know if I 
need to be there but I can be there. 
 
Board Member Montesano stated no, he knows the site. 
 
Andrew Fetherston stated Tommy, I’ll go with you, I haven’t been out. 
 
Board Member McNulty stated okay. 
 
Chairman Rogan stated it sounds like everybody eats at this deli. 
 
Mr. Guerriero stated it’s a good deli. 
 
Board Member Montesano stated the deli is fine, the food is much better. 
 
Chairman Rogan stated okay, so we’ll, you’ll obviously talk to the Town about getting the neighbor 
notifications for public hearing, you know all about that and we’ll see you next month. 
 
Mr. Martin stated okay, thank you. 
 
Chairman Rogan stated all right, thank you sir. 
 
Mr. Guerriero stated thank you. 
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Chairman Rogan stated appreciate your time, thank you. 
 
Mr. Rimaldi stated he like when we make mozzarella, right. 
 
Board Member McNulty stated we’ll be there early. 
 
Mr. Rimaldi stated thank you. 
 
Chairman Rogan stated have a good evening, thank you. 
 
 
 7) RICHARD AND BARBARA MURPHY – Driveway Waiver 
 
Mrs. & Mrs. Richard Murphy, the applicants, were present. 
 
Chairman Rogan stated we have Richard and Barbara Murphy. 
 
Rich Williams stated yeah, I have to find out when Ed’s coming back and we’ll set something up then. 
 
Chairman Rogan stated good evening folks. 
 
Mrs. Murphy stated good evening. 
 
Andrew Fetherston stated how about lunch time. 
 
Chairman Rogan stated so this was the driveway to go to a new garage where we saw a couple of boats in 
the pictures, right… 
 
Mr. Murphy stated correct. 
 
Chairman Rogan stated you want to go in along this side. 
 
Mr. Murphy stated correct. 
 
Chairman Rogan stated I remember you had color photos. 
 
Rich Williams stated yeah, just so they understand, I went out there and took some pictures. 
 
Mr. Murphy stated Barb seen you there. 
 
Chairman Rogan stated yeah, we saw some color photos at the work session and typically, especially in this 
case, the grade really wasn’t an issue, we weren’t too concerned, we usually just require at a minimum and 
this goes back to what the highway department wants, is that the first so many feet be either… 
 
Mr. Murphy stated to their property line. 
 
Chairman Rogan stated yeah… 
 
Mr. Murphy stated where my property line or a little more, whatever they want… 
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Chairman Rogan stated I think it’s like fifteen or the first fifteen feet or so… 
 
Mr. Murphy stated I think like the telephone pole is like… 
 
Rich Williams stated County usually requires fifteen feet, the Town in the past has required twenty-five 
feet, so but it ultimately comes back to Russ, he has control twenty-five feet from the center line. 
 
Mr. Murphy stated right, whatever he wants. 
 
Chairman Rogan stated and do you want to do for that section we’re referring to do you want to asphalt or 
are you looking to do some other because we’ve had people do paving stones, all different, you know… 
 
Mr. Murphy stated I could look into that. 
 
Chairman Rogan stated in the past the Board has been fine with either, it’s really a matter of just you 
specifying… 
 
Mr. Murphy stated I think I might look into that instead of the blacktop but let’s see where we get, would it 
be the one and the material would probably be an item four… 
 
Chairman Rogan stated yeah. 
 
Mr. Murphy stated and it’s more of gravel, it’s kind of a little big, it looks like blacktop actually, it comes 
out of Domain, you know where I’m talking about and that’s the material I would be using. 
 
Board Member McNulty stated I’m not familiar with that material, maybe, you know what it is Rich. 
 
Rich Williams stated yeah, it’s not Peckham white, it’s a dark rock. 
 
Mr. Murphy stated it’s just not Peckham’s 
 
Board Member McNulty stated okay. 
 
Mr. Murphy stated it looks nice. 
 
Board Member McNulty stated just stone though or is it stone and dust mix, item four. 
 
Mr. Murphy stated same. 
 
Rich Williams stated well it’s just like the item four but Peckham is unique in that they have a very white 
limestone rock at that they use, most other places when they are using the same material, have a very dark 
stone. 
 
Mr. Murphy stated it packs really nice, it’s beautiful. 
 
Chairman Rogan stated where does that come out of… 
 



Planning Board Meeting Minutes 
April 5, 2012 Minutes Page 38 

 
Mr. Murphy stated it’s up, I don’t know if the proper place is Domain but when you go, I used to haul out 
of there a lot up there, when you go up [Route] 22 there is a road on the left and you go back and there are a 
few quarries in there. 
 
Mr. Liguori stated it’s in Dover. 
 
Board Member McNulty stated Colombo Block. 
 
Mr. Liguori stated it’s on the left hand side. 
 
Mr. Murphy stated it’s on that road, if you go in, in the beginning on the way up… 
 
Chairman Rogan stated just curious. 
 
Mr. Murphy stated they’re on the left. 
 
Board Member McNulty stated yeah. 
 
Mr. Murphy stated they’re on the left, if you go in from Colombo, you pass Colombo on the right. 
 
Board Member McNulty stated I know where that is. 
 
Mr. Liguori stated if you pass the high school on the right, on the left hand side you will Domain, it has a 
big berm, a lot of pine trees on top but you can’t see their sand and gravel operation, you have to actually 
drive into the site in behind that berm. 
 
Chairman Rogan stated okay. 
 
Board Member Montesano stated can’t see it from the road. 
 
Mr. Murphy stated it was also trying to keep it where instead of having another blacktop driveway. 
 
Chairman Rogan stated right, yeah, sure.  I think generally everybody was pretty comfortable with it, it 
wasn’t, you know, we appreciate you going through the right channels and not just plowing forward. 
 
Mr. Murphy stated okay, no. 
 
Chairman Rogan stated any concerns, questions, comments from anyone. 
 
Board Member McNulty stated no. 
 
Chairman Rogan stated no, anyone want to do the motion on this. 
 
Rich Williams stated just a time out here… 
 
Chairman Rogan stated yeah. 
 
Rich Williams stated you talked about an alternate surface other than asphalt, if you’re comfortable with 
that and you want to do that at that point, you’re going to need to put that in the motion for the waiver. 
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Chairman Rogan stated right… 
 
Rich Williams stated yeah. 
 
Chairman Rogan stated no, I appreciate that, thank you and two parts, we were referring to an alternate 
surface other than asphalt, like a paver for the apron, that’s the word I’ve been meaning and then obviously 
the waiver if for the not paving the entire length. 
 
Board Member McNulty stated are you comfortable with that or… 
 
Chairman Rogan stated sure. 
 
Board Member McNulty stated yeah. 
 
Chairman Rogan stated in the matter of Richard and Barbara Murphy, I’ll make a motion that the Planning 
Board grants a driveway waiver with the condition that, the exception that the Planning Board allow either 
an asphalt or a paver impervious paver apron, obviously to be approved the Highway Supervisor and based 
on the application received March 23, 2012 by the Planning Department, so moved. 
 
Board Member McNulty seconded the motion. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Rogan stated okay sir and ma’am, sorry. 
 
Mr. Murphy stated thank you, good night everybody. 
 
Chairman Rogan stated okay, lots of waivers tonight. 
 
 
 8) BROOK FARM VETERINARY CENTER – Site Plan Waiver 
 
Mr. Pavel Mihok, the applicant, was present. 
 
Chairman Rogan stated okay, we have Brook Farm Vet, this gentlemen. 
 
Mr. Mihok stated good evening. 
 
Chairman Rogan stated good evening. 
 
Mr. Mihok stated my name is Pavel Mihok. 
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Chairman Rogan stated how are you sir. 
 
Mr. Mihok stated very good, thank you. 
 
Chairman Rogan stated good, we have an application where it sounds like you want, at Brook Farm Vet, 
convert an area that’s currently a screened porch to an office/waiting area for part of your practice that will 
be within this facility. 
 
Mr. Mihok stated yes, I have a building permit for the screen porch, it is just to extend that building, to 
close that corner to make a waiting room. 
 
Chairman Rogan stated okay and you’ll have pedestrian access down to the parking lot and everything so 
that your… 
 
Mr. Mihok stated yes. 
 
Chairman Rogan stated in essence your customers will walk no through Brook Farm but up and around. 
 
Mr. Mihok stated yes, there is an existing entrance at this point there I think, with a blacktop aisle, I will be 
keeping that probably re-do it, probably concrete or some kind of stone… 
 
Chairman Rogan stated okay. 
 
Mr. Mihok stated but it is existing walkway with some extra concrete for the steps and that’s really steep… 
 
Chairman Rogan stated and this is for a practice, people bringing their pets for a holistic type of practice. 
 
Mr. Mihok stated yes, yes, I have a mainly a house call business, do house calls and then once in a while 
there is a need to see patients in the office and would be for that purpose. 
 
Chairman Rogan stated okay, so what do you anticipate the number of people, the number of visits per day 
on average to be. 
 
Mr. Mihok stated like two or three. 
 
Chairman Rogan stated oh okay, because I had said at the work session when we discussed that I felt like 
the parking a Brook Farm has been sufficient for the use that they currently have… 
 
Mr. Mihok stated yes. 
 
Chairman Rogan stated but we wanted certainly to make sure that this use isn’t going to be so big that we 
overload the parking and that doesn’t sound like that’s the case. 
 
Board Member Taylor stated are there existing drains on these roofs. 
 
Mr. Mihok stated existing drains… 
 
Board Member Taylor stated leaders and gutters. 
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Mr. Mihok stated there was a gutter there, it’s existing there from the porch so I will be placing a gutter 
with a drain. 
 
Board Member Taylor stated do you know where the water goes now. 
 
Mr. Mihok stated um… 
 
Board Member Taylor stated does it go into a drywell or does it just run over the ground. 
 
Mr. Mihok stated I think it’s been running over the ground. 
 
Chairman Rogan stated trying to get a sense, it’s nowhere near the existing parking, septic area on this is 
below the parking, correct. 
 
Rich Williams stated below the side parking area, yes. 
 
Chairman Rogan stated okay. 
 
Board Member McNulty stated is this retaining wall existing and this walkway gate or is that all proposed. 
 
Chairman Rogan stated yeah. 
 
Board Member Taylor stated that’s existing. 
 
Rich Williams stated if anybody’s got a lot of questions, I can go get the approved site plan. 
 
Chairman Rogan stated we have copies, it looks like we have copies of it here or is this just the survey. 
 
Rich Williams stated no, I think that’s the approved site plan on the back. 
 
Board Member Montesano stated yeah, it is. 
 
Chairman Rogan stated oh okay, I know where he is, the entrance. 
 
Board Member McNulty stated the only big thing here is going to create a little entrance way and close in a 
porch, if I understand that correctly. 
 
Rich Williams stated he’s enclosing a porch and putting an addition on. 
 
Board Member Montesano stated so he can (inaudible). 
 
Mr. Mihok stated I have pictures of the house… 
 
Chairman Rogan stated yeah, sure, pictures are worth at least a couple hundred words. 
 
Mr. Mihok stated the porch, I already enclosed the porch, I have the windows up and the door and then as I 
was working on that I felt like it would be nice to have the waiting room there, if I extend that roof… 
 
Board Member McNulty stated the addition is a waiting room. 
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Mr. Mihok stated yes. 
 
Board Member McNulty stated and the old porch is where you’re going to have your treatment room. 
 
Chairman Rogan stated so the entrance to the Brook Farm is down below here… 
 
Mr. Mihok stated yes. 
 
Chairman Rogan stated because this is the kennel that goes out that way. 
 
Board Member Taylor stated right. 
 
Board Member Montesano stated yeah. 
 
Mr. Mihok stated yes. 
 
Chairman Rogan stated so this side, the addition faces the road, what’s that called… 
 
Board Member Montesano stated there is probably more than one picture there. 
 
The Secretary stated Old Route 22. 
 
Rich Williams stated Old Route 22. 
 
Chairman Rogan stated Old 22. 
 
Rich Williams stated yes. 
 
Chairman Rogan stated got it. 
 
Mr. Mihok stated yeah there was, from the parking, from the different angles. 
 
Board Member Taylor sated I’m just concerned about these, where’s the water going, is it running down 
into… 
 
Board Member Montesano stated if I remember right the… 
 
Rich Williams stated stormwater. 
 
Board Member Montesano stated yeah. 
 
Board Member Taylor stated yeah the stormwater from the roof. 
 
Rich Williams stated there’s no issue. 
 
Board Member Taylor stated okay. 
 
Rich Williams stated no, the stormwater, there is kind of a dip before you get to the porch, so the 
stormwater hits comes back out the driveway. 
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Board Member Taylor stated oh then it runs down, okay… 
 
Rich Williams stated and then it breaks right there and there is stream way in the back, it goes toward the 
stream in the back. 
 
Board Member Montesano stated yeah there is a stream in the back. 
 
Board Member Taylor stated okay, see if that… 
 
Board Member McNulty stated that’s this little corner right here. 
 
Chairman Rogan stated yes, it’s exactly, exactly, nope. 
 
Board Member Montesano stated in the stream. 
 
Chairman Rogan stated here’s your pictures back sir. 
 
Board Member Montesano stated there we go, that’s the stream down there. 
 
Board Member Taylor stated okay. 
 
Chairman Rogan stated okay, Rich we have to do SEQRA on a site plan waiver, no. Anyone on the… 
 
Board Member McNulty stated site plan waiver. 
 
Chairman Rogan stated yeah, site plan waiver. 
 
Board Member McNulty stated I’ll make a motion on the site plan application waiver for Pavel, how do 
you say that, Mihok, that we approve this waiver as outlined with the documents attached showing the site 
plan and the small addition of the waiting room. 
 
Board Member Montesano seconded the motion. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Rogan stated good luck to you sir. 
 
Mr. Mihok stated thank you. 
 
Chairman Rogan stated okay, thank you. 
 
Mr. Mihok stated good night. 
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Board Member Montesano stated good night. 
 
Chairman Rogan stated good night. 
 
 
 9) AMALFI TRATTORIA – Sign Application 
 
The Applicant did not appear. 
 
Chairman Rogan stated okay we have a sign application for the restaurant the Amalfi restaurant, and the, 
I’m sorry… 
 
Board Member Taylor stated these guys are getting bored again out in the audience. 
 
Chairman Rogan stated there was… 
 
Rich Williams stated oh crap. 
 
Chairman Rogan stated what’s wrong. 
 
Rich Williams stated what. 
 
The Secretary stated really Rich. 
 
Board Member Taylor stated they are like 6th graders. 
 
The Secretary stated Rich is the worst of them all. 
 
Board Member McNulty stated his eyes are almost watering. 
 
Ted Kozlowski stated uh oh. 
 
Chairman Rogan stated let’s get through the meeting, then you can have all the fun you want. 
 
Rich Williams stated we’ll talk in the morning. 
 
The Secretary stated no, we won’t. 
 
Chairman Rogan stated okay, we have a sign for Amalfi Inc., the sign itself we didn’t have an issue with, it 
was the, there was a pole mounted light and some other additional lights, so can we approve the sign 
application with the condition that those lights be either modified and or removed, the one pole light has to 
be removed and the other ones need to shielded. 
 
Rich Williams stated the one pole, yeah… 
 
Board Member McNulty stated well we had an issue was that, is the place actually open for business yet. 
 
Rich Williams stated yes. 
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Board Member Montesano stated yes. 
 
Board Member McNulty stated I mean legally. 
 
Chairman Rogan stated yeah. 
 
Board Member Montesano stated no. 
 
Chairman Rogan stated no. 
 
Board Member Montesano stated oh, you, oh no… 
 
Chairman Rogan stated not the sign but the… 
 
Board Member Montesano stated not the sign but the Building Inspector signed off on it then it’s legal. 
 
Chairman Rogan stated they have Building and (inaudible). 
 
Board Member McNulty stated oh he does have a C.O. 
 
Board Member Taylor stated he’s got a C.O. already. 
 
Chairman Rogan stated so it probably doesn’t matter much what we say. 
 
Board Member McNulty stated okay, did you speak to anyone Rich about the lights, are they, did they have 
any comment. 
 
Chairman Rogan stated well they were existing so. 
 
Rich Williams stated well he was supposed to be here tonight. 
 
Board Member McNulty stated that’s why I thought we’d, I thought maybe they… 
 
Rich Williams stated and yes I did tell him there was an issue in the past with the light which is why I was 
a little excited about him getting a C.O. with a sign up that wasn’t legal to begin with. 
 
Chairman Rogan stated yeah. 
 
Rich Williams stated so. 
 
Board Member McNulty stated so no further comment from the owner. 
 
Chairman Rogan stated so after the fact. 
 
Board Member Montesano stated what does he need it for. 
 
Chairman Rogan stated yeah, you know, there’s not much of an impetuous to, you know. 
 
Board Member Montesano stated you don’t have to show up. 
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Chairman Rogan stated okay. 
 
Board Member McNulty stated well we could table it… 
 
Chairman Rogan stated you can. 
 
Board Member Taylor stated but it’s… 
 
Board Member Montesano stated or you can take it. 
 
Board Member McNulty stated condition it. 
 
Chairman Rogan stated it would make just as much sense to condition it. 
 
Board Member Taylor stated I think we condition it, I don’t think enforcement is in our purview, is it, if we 
condition it, it’s required that the enforcement people enforce it. 
 
Board Member Montesano stated I’ll tell you what, you give me the money I can take my howitzer out 
there we can remove the sign. 
 
Chairman Rogan stated come on, come on, sign application Amalfi Inc. 
 
Board Member Montesano stated we got Joey Howitzer, he was a little kid with a… 
 
Board Member McNulty stated I’ll make a motion on a sign application for Amalfi Inc., to approve it with 
the condition that the sign lighting has to conform to Town Code and remove the upper… 
 
Rich Williams stated yeah, there is no specifically Town Code that we’re seeking to conform it to. 
 
Board Member McNulty stated Town standards. 
 
Rich Williams stated what you’re looking to do is to shield the lower lights to prevent offsite glare to the 
highway and remove the pole light. 
 
Chairman Rogan stated so moved. 
 
Board Member McNulty stated okay. 
 
Board Member Montesano stated I’ll second that. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
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Board Member McNulty stated thank you Rich. 
 
Chairman Rogan stated you said it on the record and it was said well. 
 
Board Member Taylor stated yes. 
 
 
 10) OTHER BUSINESS 
 
  a. Dunkin Donuts 
 
Chairman Rogan stated okay, basically we had Dunkin Donuts on and there has been really nothing that we 
need to discuss on that at this point. 
 
  b. Green Chimney 
 
Chairman Rogan stated we made a recommendation on Green Chimney bond that the Town Board consider 
releasing their $26,000 bond. 
 
Rich Williams stated was that recommendation made. 
 
The Secretary stated yes. 
 
Chairman Rogan stated at the work session. 
 
Board Member Montesano stated yes, at the work session 
 
  c. Genovese Site Plan – Request for Extension 
 
Chairman Rogan stated we made a motion on a one year extension for Genovese. 
 
  d. Ice Pond Estates Subdivision – Request for Extension 
 
Chairman Rogan stated we made a sixty day extension motion on Ice Pond. 
 
  e. Town Code Amendment – Code Violations 
 
Chairman Rogan stated we spoke about the Town Code amendments which we can talk about further if 
you’d like to. 
 
Board Member Taylor stated yes. 
 
Chairman Rogan stated okay, go ahead. 
 
Board Member Taylor stated this, the, I made be reading this wrong but it says in addition the Town 
Planner shall certify that for any property in the Town of Patterson in which the applicant has a controlling 
share that there are no outstanding violations. 
 
Rich Williams stated correct. 
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Board Member Taylor stated now are we looking for any property the applicant owns in Town or the 
subject property, can we require them to clean up… 
 
Rich Williams stated any property. 
 
Chairman Rogan stated but is the intent subject property. 
 
Board Member McNulty stated yeah, I’m confused over that. 
 
Board Member Taylor stated can we require that, this is direct to our counsel, can we say that he has to 
have all of his violations for the whole Town cleaned up. 
 
Rich Williams stated no, no, no, no, no… 
 
Board Member Taylor stated that’s what it says… 
 
Rich Williams stated that’s not what it says. 
 
Board Member Taylor stated it says any. 
 
Rich Williams stated right but it has to do with that portion… 
 
Board Member McNulty stated controlling interest. 
 
Rich Williams stated has not to do with the violations which is the Code Enforcement Officer but with fees 
which is the responsibility of my department. 
 
Board Member McNulty stated that’s not the way I read it. 
 
Board Member Taylor stated now there are no outstanding violations, fees… 
 
Mr. Liguori stated with respect to the subject property. 
 
Board Member Taylor stated right, that’s what I would say, with respect to the subject property. 
 
Rich Williams stated right. 
 
Board Member McNulty stated oh, you’re adding that in. 
 
Board Member Taylor stated not any property. 
 
Chairman Rogan stated it says it there… 
 
Board Member Taylor stated but the subject property, so you changed it… 
 
Chairman Rogan stated with respect to the subject property, the fourth set with line but there are no 
outstanding and unresolved violations with respect to the subject property. 
 
Rich Williams stated the subject property. 
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Board Member McNulty stated or in addition… 
 
Board Member Taylor stated but the next line. 
 
Chairman Rogan stated oh in addition. 
 
Rich Williams stated or of the Patterson’s, yeah, in addition the Town Planner shall certify that any 
property in the Town of Patterson in which the applicant has a controlling share that there are no 
outstanding violations of Chapter 87, fees, meaning he doesn’t owe the Town any money. 
 
Mr. Liguori stated right and that I think is okay, that’s, because here you have somebody that has a 
contractual obligation, that’s different then your oblig… 
 
Board Member McNulty stated well if he’s been violated, he doesn’t necessarily owe a fee, does he until he 
goes to court. 
 
Mr. Liguori stated we’ll separate out, no, no, no, no, we’re talking about for instance Michael Liguori 
comes to the Planning Board, okay, and I have seven pieces of property in the Town of Patterson, okay and 
in each of those applications I’ve made a contract with the Town to pay the fees of the consultants, okay, so 
now let’s say I have four applications where I submitted, I owe fees, now I’m going to submit one new one 
and that’s where the Board can now say, sorry… 
 
Rich Williams stated if you haven’t paid on your past applications… 
 
Mr. Liguori stated if you’re… 
 
Rich Williams stated you don’t get to file a new application. 
 
Board Member McNulty stated okay but… 
 
Mr. Liguori stated that’s different then because that’s a contract okay, that’s different then you guys saying 
oh no I’m not giving you site plan approval on parcel five because you have a violation on parcel one, 
that’s entirely separate, because that’s not via contract. 
 
Board Member Taylor stated okay. 
 
Board Member McNulty stated and that’s the way this reads. 
 
Mr. Liguori stated that’s the way this reads. 
 
Board Member McNulty stated glad you could figure that out. 
 
Board Member Montesano stated that’s why he stepped in. 
 
Board Member Taylor stated all right, I wanted a clarification, so I got it. 
 
Mr. Liguori stated I brought my Rosetta Stone. 
 
Board Member Montesano stated that’s why he’s got that big book. 
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Board Member Taylor stated I think it looks fine. 
 
Chairman Rogan stated well based on that explanation, right. 
 
Board Member Taylor stated yeah. 
 
Board Member McNulty stated I just brought up the point that we have, that we give ourselves any room in 
there to waiver any conditions. 
 
Board Member Montesano stated you can’t waiver the law, you’re not a judge. 
 
Chairman Rogan stated we do it all the time. 
 
Mr. Liguori stated well you have reasonable, you have waiver provisions for various conditions of the 
requirements of site plan approval but this is… 
 
Board Member McNulty stated this is, okay. 
 
Rich Williams stated this is not it. 
 
Mr. Liguori stated this is not it, yeah. 
 
Board Member McNulty stated all right, that answers the question. 
 
Board Member Taylor stated now did you work on the language about lessees and. 
 
Rich Williams stated I looked at it, I haven’t finished with it yet, I haven’t made up my mind, the issue is 
when we say applicant, does it mean also owner and lessee, correct. 
 
Mr. Liguori stated I would say to the Board that any application that comes to the Board has to be with the 
consent of the owner and I wouldn’t differentiate. 
 
Rich Williams stated but then a lessee is making an application, okay… 
 
Mr. Liguori stated yup. 
 
Rich Williams stated okay, the owner owes us fees, does this hit them both. 
 
Board Member McNulty stated not the way it reads, it says in which the applicant has controlling share. 
 
Mr. Liguori stated the applicant has a controlling share, okay. 
 
Rich Williams stated applicant, owner or lessee needs to be put in there, that’s what I’ve been wrestling 
with… 
 
Mr. Liguori stated I see. 
 
Board Member Montesano stated the applicant… 
 
Rich Williams stated whether it should be owner and lessee, not just lessee, lessor. 
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Mr. Liguori stated to me if you’re going to stop somebody, make sure you get everybody. 
 
Rich Williams stated right. 
 
Mr. Liguori stated that’s the only way you’re going to get the owner. 
 
Board Member Montesano stated the applicant can come in and make a statement… 
 
Board Member McNulty stated well our point is a lessee… 
 
Board Member Montesano stated but he’s got to have permission from the owner of the property to come 
in, so you better put the owners name in there. 
 
Mr. Liguori stated I tend to agree, look, the, it’s a double edged sword right because you have tenants who 
come in and say, but that’s the landlord that’s not me but you want to have the ability to say hey landlord, 
come and fix this thing or else you’re not going to have a tenant. 
 
Chairman Rogan stated yeah. 
 
Board Member McNulty stated well that’s why this code says the applicant… 
 
Andrew Fetherston stated more teeth. 
 
Mr. Liguori stated yeah. 
 
Board Member McNulty stated if the lessee is the applicant then this doesn’t cover the owner. 
 
Andrew Fetherston stated its better. 
 
Board Member Taylor stated right that’s why we’re… 
 
Chairman Rogan stated they’re saying they are going… 
 
Mr. Liguori stated so we can… 
 
Rich Williams stated we can tweak that. 
 
Mr. Liguori stated yeah, that’s not hard. 
 
Board Member McNulty stated just trying to stop the grey area down the line. 
 
Mr. Liguori stated yeah. 
 
Board Member McNulty stated what’s that. 
 
Chairman Rogan stated (inaudible). 
 
Board Member Montesano stated (inaudible - mumbling). 
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  f. RCA Asphalt Site Plan – Request for Extension 
 
Chairman Rogan stated on RCA Asphalt, we granted… 
 
Rich Williams stated are you going to make a recommendation to the Town Board or not. 
 
Chairman Rogan stated aren’t you going to change it, make sure it doesn’t change before you know. 
 
Rich Williams stated sure, I’ll change it, resubmit. 
 
Chairman Rogan stated the DEP might come back and then you never know what might happen. 
 
Mr. Liguori stated see Michelle, there you go, justice served. 
 
The Secretary stated not yet. 
 
Rich Williams stated I was just seeking a conditional approval. 
 
Chairman Rogan stated you’re supposed to say well I have to ask. A conditional approval, we said we 
weren’t going to do anymore of those. 
 
Board Member Montesano stated this day. 
 
Board Member McNulty stated we did them all night. 
 
Chairman Rogan stated we did a 180 day extension on RCA… 
 
The Secretary stated no, you signed the plans, they’re done. 
 
Chairman Rogan stated yes you’re right but we did 180 day extension that we realized was not needed. 
 
The Secretary stated yes. 
 
Chairman Rogan stated so you’re right. 
 
Mr. Liguori stated hey but you know we haven’t been here for two years and we kind of feel like we’re 
going backwards. 
 
Board Member Montesano stated oh no, no, no, I won’t make any comments while we… 
 
The Secretary stated reverse osmosis. 
 
Mr. Liguori stated yeah. 
 
Board Member Montesano stated I’ll get back to 15 years ago. 
 
Chairman Rogan stated do you want to get back to Levine. 
 
The Secretary stated you have to local laws on the park district. 
 



Planning Board Meeting Minutes 
April 5, 2012 Minutes Page 53 

 
Board Member McNulty stated oh, forgot about that. 
 
  g. Local Laws – Park Districts 
 
Board Member Taylor stated don’t we have more time on the park district. 
 
Rich Williams stated they are having a public hearing to talk initially about the park district local laws on 
Tuesday if you would like to be there but that’s not going to finalize them for sure, so yes you do have 
more time. 
 
Board Member Taylor stated this is a real rough draft right, I mean there are grammatical errors and 
spelling errors. 
 
Board Member Montesano stated well that’s why they call it first… 
 
Rich Williams stated I guess so. 
 
Andrew Fetherston stated I haven’t read it, what are you looking at me for. 
 
Mr. Liguori stated you know to be honest with you, the agenda, this is the first time I’m seeing this 
particular agenda, did this change today. 
 
The Secretary stated no, you can ask he who changes the agenda. 
 
Board Member McNulty stated no. 
 
Rich Williams stated it changed daily last week. 
 
The Secretary stated he who changes the agenda. 
 
Andrew Fetherston stated whom. 
 
The Secretary stated whatever. 
 
Chairman Rogan stated yeah it did change, up until the work session. 
 
Mr. Liguori stated yeah I didn’t even, to be honest with you… 
 
Board Member Montesano stated that’s why they called a draft, somebody shut the door. 
 
Mr. Liguori stated the agenda I had… 
 
Chairman Rogan stated yeah. 
 
Rich Williams stated wait, wait, it changed so many times I don’t even have the right agenda. 
 
Board Member McNulty stated I had some comments on the park rules. 
 
Mr. Liguori stated oh okay, all right because I… 
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The Secretary stated the right one is out on the table, would you like a new one. 
 
Mr. Liguori stated that’s the one I grabbed and then when I sat down to begin the meeting I said oh gee 
there are four things I’ve never even seen before. 
 
Chairman Rogan stated go ahead. 
 
Board Member McNulty stated well just a question, throwing it out there on the 115-7 hours of operation, 
item b, no person shall permitted to remain, stop or park within the confines of the park between sunset and 
9 am, so I assume that excludes the park resident, the guy that lives at the house. 
 
Rich Williams stated yes. 
 
Chairman Rogan stated sure. 
 
Board Member McNulty stated it’s just pretty cut and dry, didn’t want to have to have the guy move out 
every night.  
 
Board Member Montesano stated speaking of that situation… 
 
Chairman Rogan stated no person except employees of the… 
 
Board Member McNulty stated If we’re going to make laws, let’s make them right. 
 
The Secretary stated park in the road. 
 
Board Member Montesano stated does the park commission have the right to extend the hours on using the 
park. 
 
Board Member Taylor stated yes, they do because of a permit. 
 
Rich Williams stated they have the right to make a recommendation to the Town Board to amend the 
regulations, including the hours of operation. 
 
Board Member Montesano stated I am asking, I realize that we can ask if we’re going to do it tomorrow or 
before we’re going to take the park, there was an incident where the park was supposed to close at 5 
o’clock, daylight savings time, what have you and people had asked to use the park until 8 o’clock and that 
was extended. 
 
Rich Williams stated was that a special event. 
 
Board Member Montesano stated was it a special event, no it was… 
 
Rich Williams stated in other words did they rent the park. 
 
Board Member Montesano stated no, it wasn’t a rental, it was a, well they used the park, I don’t know if 
you can call it a rental or what, it was a Town person came in put an application in for the park, for the use 
of the park and then asked the Board if they can extend the hours by three or four hours, whatever it was 
and that was granted, so, I just wanted to find out if we can do it legally, that’s all. 
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Rich Williams stated okay, you know, straight up, I’m doing the local laws, I’m not the Park Advisory 
Board, I’m not the Town Board, if you’ve got a concern over the hours of operation or how the park is run, 
I would suggest you take it up with them because I don’t have an answer for you. 
 
Board Member Montesano stated oh, okay. 
 
Board Member Taylor stated well it says here that in an exception for the hours of operation, one is as 
authorized by the Town Board or by permit issued by the Patterson Town Clerk… 
 
Rich Williams stated correct. 
 
Board Member Taylor stated so if somebody has a permit, they can have the hours extended on the permit. 
 
Board Member Montesano stated okay. 
 
Board Member Taylor stated so there is… 
 
Board Member Montesano stated that’s what I wanted to see if there was any, were we covered. 
 
Board Member Taylor stated yeah. 
 
Board Member McNulty stated okay that answers my next question whereas the next section is camping 
within the park where allowed but I guess that’s permit so they can stay after the close of the park and 
camp there. 
 
Rich Williams stated sure. 
 
Board Member McNulty stated I found that contradicting as I read through, cannot be there after sunset but 
you’re going to allow parking, the park resident is going to have to go across the street. 
 
Board Member Montesano stated you kids would be younger, be part of the Cub Scout pack and we had 
overnight. 
 
Chairman Rogan stated oh you’re right, it says or by permit issued by the Town Clerk. 
 
Board Member McNulty stated yes, I didn’t pick up on that part. 
 
Board Member Taylor stated yes it’s the exceptions here. 
 
Chairman Rogan stated yeah. 
 
Board Member McNulty stated the other item I had if I can make a recommendation is that it says all 
permit applicants must be 21 years of age or older and I thought why not 18 because later on in there it 
discusses you know you need an 18 year old to be with someone. 
 
Mr. Liguori stated unsupervised drinking. 
 
Board Member McNulty stated okay. 
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The Secretary stated you can’t drink on Town property anyway. 
 
Board Member McNulty stated except on the permits. 
 
Rich Williams stated except and that’s one of the things that is up for discussion about whether we’re going 
to allow any drinking, no drinking, open drinking. 
 
Board Member Montesano stated I hope that pertains to alcohol because if I want to have a hot dog and a 
soda, I can’t… 
 
Rich Williams stated that’s true, right now we don’t regulate drugs. 
 
Board Member Montesano stated I’m glad to hear that. 
 
Board Member McNulty stated and one other item I had was on general restrictions, number 12 under item 
A is carrier possess hand gun, rifle or other type of firearms, subsection shall not apply to law enforcement 
officers.  I don’t understand, I can understand hunting weapons beings restricted because there is no 
hunting there, especially rifles, you can’t fire them in this area anyway but somebody with a carry permit, I 
mean you can’t fire a rifle in the southern tier. 
 
Mr. Liguori stated I think that and I may be wrong but it is my understanding that if you have a private 
carry permit that you cannot carry on municipal property. 
 
Chairman Rogan stated I think you’re right. 
 
Board Member McNulty stated so you can’t come into the Town Hall if you have that. 
 
The Secretary stated no. 
 
Mr. Liguori stated no. 
 
Rich Williams stated absolutely not. 
 
Mr. Liguori stated I know because I have a hand gun permit in New York and Connecticut and I remember 
very clearly… 
 
Chairman Rogan stated yeah. 
 
Mr. Liguori stated that I could not bring a weapon… 
 
Board Member Montesano stated unless you’re a retired police officer, then you can get away with it under 
Federal law. 
 
Ted Kozlowski stated unless you’re a police officer, you cannot bring a weapon into a county park. 
 
Board Member McNulty stated I thought with a carry permit, it permitted it. 
 
Chairman Rogan stated plenty of that here. 
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Rich Williams stated no and I can tell you, we had retired policemen on the Town Board that were told 
very specifically they could not carry in the building. 
 
Board Member McNulty stated I didn’t know you couldn’t carry in here. 
 
Board Member Montesano stated under federal law, signed by Mr. Bush and then resigned, there is a 
codicil in that but even with the, our present administration, if you are a retired police officer the codicil is 
that you must qualify every year, it used to be in the department that you retired from but since there were 
problems with that now… 
 
Rich Williams stated well thank god we’re not regulating the buildings. 
 
Chairman Rogan stated all right well let’s get back to Mr. Levine. 
 
Board Member Montesano stated we’ll have the NRA here, are you kidding me. 
 
 Adam Levine Fill Permit Discussion 
 
Chairman Rogan stated he didn’t show up tonight… 
 
Ted Kozlowski stated he didn’t call. 
 
Chairman Rogan stated we’re behind on our reasonable or at least what we thought was a reasonable 
projection of how to get things done, when to get things done, what do we do. 
 
Rich Williams stated I see two options, one is you know, we have the Code Enforcement Officer issue a 
notice of violation in the morning or I send them a letter or Shawn sends them a letter, either, I don’t care 
who signs it, simply saying you were supposed to meet these requirements, you didn’t, if you do not meet 
these requirements by such and such a date, the date of the next work session, the date of the next 
submission date rather, to catch up then we’re going to issue an appearance ticket and go directly to court. 
 
Ted Kozlowski stated didn’t you already, didn’t the Board already do that. 
 
Board Member Montesano stated yes. 
 
Rich Williams stated there is a notice of violation pending. 
 
Ted Kozlowski stated but didn’t they already say this is it Adam, here’s the schedule you have to adhere to 
it and you know… 
 
Rich Williams stated sure. 
 
Chairman Rogan stated well I guess what… 
 
Board Member McNulty stated the third option would be… 
 
Ted Kozlowski stated and you know, he’s got an attorney, he’s got to be, the survey, its two years guys. 
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Andrew Fetherston stated with all due respect, the weather has been outstanding, we’ve all be working 
outside, there were a lot things going all year long, first time, you know. 
 
Chairman Rogan stated yeah. 
 
Board Member Montesano stated we’ve allowed him to do this, we’ve been bent over backwards to help 
him, it took him two years and whoever he spoke to recently to finally hire an attorney or to get counsel, 
what has he been doing sitting around for two years, he said he would adhere to it, he did, and it should be 
in the minutes that he said he would do it, now if his counsel wants to come in and discuss it, that’s fine, I 
think we should send them and let them get going with it because we’ve already wasted… 
 
Rich Williams stated well plan c is we send him an appearance ticket. 
 
Chairman Rogan stated the question I have Mike is we send him an appearance ticket, he goes to court, 
take Ray See for example, he goes to court and hopefully the justice says well you didn’t do what you were 
supposed to do, we’re going to fine you but we’re sending you back to the process or is he going to say 
you’re fine and then get rid of the fill.  I have a feeling he’s going to say go back to the Planning Board 
which puts us back now two months later. 
 
Mr. Liguori stated that I can’t predict. 
 
Chairman Rogan stated but it would reasonable to think… 
 
Rich Williams stated well… 
 
Mr. Liguori stated if we go to court, okay, it’s going to be, we’re throwing the book we want it out. 
 
Chairman Rogan stated right. 
 
Mr. Liguori stated we’re not going to court to settle, we’re going, we tried that. 
 
Chairman Rogan stated right. 
 
Board Member McNulty stated I think the other option that Rich didn’t bring up but Ron did earlier is that 
we make a motion on the application. 
 
Board Member Taylor stated that’s what I think, I think… 
 
Mr. Liguori stated that’s within your guys’ jurisdiction, you can do that. 
 
Board Member Taylor stated we have a month to craft this thing within our schedule. 
 
Mr. Liguori stated I mean, let’s, the only, we have to look at our substantive or procedural due process 
concerns… 
 
Chairman Rogan stated that’s what I’m… 
 
Mr. Liguori stated has he, well hold on. 
 
Chairman Rogan stated yeah. 
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Mr. Liguori stated has he the opportunity to be heard. 
 
Rich Williams stated sure. 
 
Ted Kozlowski stated absolutely. 
 
Board Member McNulty stated he’s had two years. 
 
Mr. Liguori stated two years, right, submit an application, no public hearing requirements on a… 
 
Rich Williams stated on a fill permit, no. 
 
Mr. Liguori stated no, right. 
 
Board Member McNulty stated let me ask is there a fill… 
 
The Secretary stated we held a public hearing but… 
 
Chairman Rogan stated just hold on a second, let Mike follow through on this. 
 
Mr. Liguori stated if you’re worried about due process, we have two types of due process, there is 
substantive and procedural, okay, procedural, the question is under federal law is there a state law remedy 
if the municipality takes an action that violates your procedural due process so we have what’s called an 
Article 78, so there is a state law remedy.  Under substantive due process the question is have your, has 
there been, has your due process right been violated, have you not been given any process and then on top 
of it has the municipal action been gross, that’s the test.  So I would say to you guys that if you denied 
tonight, you still haven’t violated his due process rights, if there was some conspiracy against Adam Levine 
and somebody that, Supervisor Griffin calls Chairman Rogan and says you better deny that permit and 
Chairman Rogan talks to everybody and says we’re going to deny this permit, okay, the Supervisor says we 
have to do it and we’re going to do it and this guy didn’t have a shot in you know what, then you violated 
his substantive due process right.  So, I would say to you, you guys are on solid ground, I know because I 
just did about 25 hours’ worth of research on a substantive due process violation somewhere else so, 
you’ve afforded all the things you needed to do, the question is do you want to do it. 
 
Chairman Rogan stated well the question I would have is from the point that we all agreed on the path we 
were going, what has been the progress, we haven’t met all the deadlines that we had agreed on but 
admittedly we set some of those deadlines knowing that you know you’re dealing with people and you’re 
dealing with, there was one point where you had commented that Terry Bergendorff Collins the surveying, 
you were waiting on stuff or somebody, something to that effect… 
 
Board Member McNulty stated but she did get it done. 
 
Chairman Rogan stated there were delays, so there are things that he’s done and there are things that he 
hasn’t done where I would want to be very careful for the Board and trying to protect the Town is to make 
sure that our actions are not reactions to being upset that he hasn’t met, some, something that could be 
considered arbitrary. 
 
Ted Kozlowski stated but you guys, you guys set the bar and you made it clear and he’s been given 
opportunity after opportunity and every time he has come in there is some reason for some sort of half 
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completed assignment and he has never reached the bar and now he’s at a point where he has not contacted 
the Town, he’s not shown up, so and then next month he’ll show with the attorney and they need time to 
study this and this will drag out again. 
 
Board Member McNulty stated and where do we stand on the neighboring property, is there a fill permit 
applied for that property. 
 
Rich Williams stated no, their intent is to have fill removed and make no application for a fill permit. 
They’ve said that. 
 
Chairman Rogan stated they want restoration. 
 
Board Member McNulty stated yeah, I remember them saying that, I didn’t know if there was an official 
application or permit open… 
 
Andrew Fetherston stated they’re not going to be too happy hearing that he didn’t come tonight. 
 
Mr. Liguori stated no and then just for the Board, just so you guys understand, it’s not like you can direct 
the Building Inspector to go out there and go do something, the Building Inspector’s office is a different 
office, okay… 
 
Chairman Rogan stated right. 
 
Mr. Liguori stated but could you deny the permit if you want to, you can, I’m not telling you know to do it 
or not do it that’s totally up to you guys. 
 
Board Member McNulty stated if we did deny it… 
 
Chairman Rogan stated overlook the word should. 
 
Mr. Liguori stated are you within your right, you are within your right. 
 
Board Member McNulty stated but if we did deny it, does it progress the project, does it do anything to 
solve the problem. 
 
Mr. Liguori stated well it forecloses any opportunity to move forward with capping. 
 
Board Member McNulty stated yeah, that I understand. 
 
Mr. Liguori stated that it does. 
 
Board Member Taylor stated I think it potentially will move the project forward, right, it depends then on 
the Building Inspector and Court but I think we’re going to end up in that situation anyway, no matter what 
we do because I’m not sure that even if he, if we approved a plan for capping that he’s got the money to go 
ahead and do this and we’re going to end up in the same situation that they are violating the agreement that 
we have at a later date. 
 
Andrew Fetherston stated if he doesn’t have the money for capping, he certainly doesn’t have it for 
removal. 
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Board Member Taylor stated right. 
 
Andrew Fetherston stated so, I don’t know just listening to it… 
 
Chairman Rogan stated which is why we were considering capping. 
 
Andrew Fetherston stated you’re kind of… 
 
Board Member McNulty stated sure, we’re trying to work with him. 
 
Andrew Fetherston stated not saying, of course not saying do either way but I guess forcing him to remove 
that fill, sending him to the court and going that route, if he couldn’t, if he would have difficulty doing the 
capping, this is, this precludes, so now does anything ever happen with removal. 
 
Ted Kozlowski stated but you know… 
 
Board Member McNulty stated my problem is that we’ve asked him for the remedial action plan, he’s 
deferred now to meet with his attorney but that doesn’t solve the neighboring property.  That issue is 
removing and he hasn’t even come up with a plan for that… 
 
Chairman Rogan stated that’s part of that whole review. 
 
Board Member McNulty stated that’s part of the survey, I guess, that we’re short on that survey. 
 
Ted Kozlowski stated you have tried to work with him and he’s not working with you, he’s delaying you 
every time. 
 
Chairman Rogan stated I fully understand Mike, what you said about what we can do and that we’re within 
our rights but that and that’s great but neither of those are advice and I guess that’s what I’d be looking for 
because you’re, you have as much information on this at this point as we do, in terms of being through the 
process, you know what we can do is I think clear to everyone, what we should do and what’s in the best 
interest not only of the Town but of progressing this is where I’d be looking for some honest advice. 
 
Mr. Liguori stated well we know if we take this to its logical conclusion, right, let’s go both ways, all right, 
one is the capping route or the Planning Board doesn’t take any action on the permit in accordance with the 
timeline that it set, okay.  So you guys with the timeline are kind of acting in an enforcement mode, okay,  
which is really not within your jurisdiction to do but we have kind of an acknowledgment here that the 
Building Inspector could come and enforcement but hasn’t because he has been relying on this guy to take 
some diligent efforts with the Board, those diligent efforts haven’t been so diligent, so the Planning Board 
basically said all right, well look, we’ve been willing to work with you, we’ve been working with you but if 
you’re not going to meeting these criteria, then we’re not going to work with you anymore, okay.  That’s, 
that’s acceptable, that’s you know, that’s perfectly okay, that’s defensible in court so if you deny the fill 
permit, now the Building Inspector has to do something and that would be to issue the appearance ticket, to 
get in front of a judge and if there’s an order that’s issued the by the judge to remove it and it’s not 
removed… 
 
Rich Williams stated correct me if I’m wrong but I was always under the impression local municipal judges 
do not have injunctive authority and that if we wanted fill removed, we had to go the Supreme Court, am I 
incorrect. He could fine him but he can’t order him to do anything. 
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Mr. Liguori stated right on a violation, I don’t know because, I’d have to check that out because I’ve been 
two situations and one… 
 
Rich Williams stated don’t get me wrong, they do it all the time. 
 
Mr. Liguori stated no, yeah, yeah, yeah. 
 
Rich Williams stated but push comes to shove, I don’t know that they have authority to do that, maybe you 
want to check on that. 
 
Mr. Liguori stated okay, I will because I’ve been in the situation where I’ve been in justice court on a site 
plan violation where the judge in the justice court has ordered the remedy of the site plan violation, at the 
same time I’ve been in the fill situation where I’ve been in Supreme Court and the reason why we were in 
Supreme Court was because we, well I was again the defendant in the Supreme Court action but that’s 
where we would get the injunctive relief. 
 
Rich Williams stated right. 
 
Mr. Liguori stated yeah, now that, it’s a good point, I’ll check, I’m just, I’m not quite sure but at the end of 
the day, right, if he can’t afford to, let’s say he couldn’t afford to either cap or remove, that puts you in a 
position where the municipality has the opportunity if it wants to, to spend the money to do it and levy a 
lien against the property, that’s where the, that’s the logical conclusion, that’s the only place it can go after 
you have an order of the Supreme Court.  If you have an order of the Supreme Court, you can hold them in 
contempt and you know we’re assuming that he’s not going to do anything so, if he doesn’t do anything, 
that’s what could happen. 
 
Board Member McNulty stated is the Town then forced to do something. 
 
Mr. Liguori stated no, no, no, it’s just an option, you’re never forced to do anything. 
 
Ted Kozlowski stated can I ask a question here, because there’s another property involved, they are seeking 
remedy and if that fill isn’t removed off his property and this Board, the Town does nothing… 
 
Mr. Liguori stated wait a, first of all we don’t have an obligation. 
 
Ted Kozlowski stated no but I’m saying that other property owner is going to sue… 
 
Mr. Liguori stated they can’t sue the Town they don’t have a viable well… 
 
Ted Kozlowski stated can they sue the Town for lack of enforcement. 
 
Andrew Fetherston stated you went against the timeline, is that what you’re saying… 
 
Ted Kozlowski stated yeah, can they… 
 
Andrew Fetherston stated you didn’t hold up to your timeline, you gave him a timeline. 
 
Ted Kozlowski stated can their attorney now sue the Town because the Town has wasted two years, back 
and forth, back and forth, now we’re at a point all right, we’re forcing him to clean it up, he has no 
money… 
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Mr. Liguori stated they have… 
 
Ted Kozlowski stated the Town doesn’t want to spend the money to clean it up and do the lien… 
 
Mr. Liguori stated but they don’t, the Town doesn’t have to, it doesn’t have to, the violation, the other 
people have a cause of action against him [Levine], it’s a private cause of action. 
 
Ted Kozlowski stated right but can he sue the Town for not enforcing their laws. 
 
Mr. Liguori stated no, no, no, it would be like two guys have site plan approvals next to each other and this 
guy is violating his site plan approval, you have to have A sue B, you know… 
 
Ted Kozlowski stated but the Town wouldn’t be called in that suit. 
 
Mr. Liguori stated no. 
 
Rich Williams stated I think New York State law says you have to have three aggrieved property owners in 
order to force a violation. 
 
Mr. Liguori stated there is a remedy for a zoning violation, this isn’t a zoning violation. 
 
Rich Williams stated that’s true, it isn’t, you’re right. 
 
Mr. Liguori stated this is a violation of the DEC regulations, this isn’t a violation… 
 
Rich Williams stated well… 
 
Mr. Liguori stated well there is a fill violation but… 
 
Rich Williams stated yes. 
 
Mr. Liguori stated yeah, this is, the web is, I would say to you that I wouldn’t not worry about the 
municipal liability from the neighbor… 
 
Board Member McNulty stated what about. 
 
Mr. Liguori stated there is no incentive for the judge to say… 
 
Board Member Taylor stated that’s exactly… 
 
Mr. Liguori stated I’m smacking the Town on the hands. 
 
Board Member Taylor stated let’s move it on. 
 
Andrew Fetherston stated you’re only considering the neighbor that had the fill, what about the guy across 
the street, he’s got a well and a septic too and I said hey guys, times out, I’ve had it… 
 
Board Member McNulty stated they came in… 
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Andrew Fetherston stated enough, you’ve had your time Planning Board and you got nothing done and the 
guy across the street pulls it, now you gave him a time limit, you gave him requirements and he didn’t do 
anything about it. 
 
Ted Kozlowski stated he might not have a said anything but say he goes to sell his house… 
 
Andrew Fetherston stated yeah. 
 
Mr. Liguori stated well good luck with that but… 
 
Ted Kozlowski stated and he can’t sell it because he’s got a landfill across the street. 
 
Mr. Liguori stated but look… 
 
Board Member McNulty stated be honest, the guys across the street came in, in defense of Mr. Levine… 
 
Chairman Rogan stated yeah, right. 
 
Ted Kozlowski stated you don’t think he’s going gun for us. 
 
Board Member McNulty stated he’s on the record for that. 
 
Mr. Liguori stated the Town doesn’t accumulate liability because of requirements on a project, they just 
don’t. 
 
Board Member Montesano stated that’s why they have these huge law libraries with books all over the 
place. 
 
Mr. Liguori stated I mean look, if you had habitual violators of site plan approvals would the Planning 
Board be liable, no it’s up to the land owner to remedy those. 
 
Ted Kozlowski stated so you know what, we have nothing to lose, tell him to get the stuff off, order him to 
get it off, deny the permit, you have nothing to lose. 
 
Board Member Taylor stated well I’m willing to introduce a resolution to do that. 
 
Board Member Montesano stated I’ll second it. 
 
Board Member Taylor stated well let me read the resolution first and see if you want to second it. 
 
Board Member Montesano stated I want him to get that off, go ahead. 
 
Board Member McNulty stated do we want to talk more, maybe give him until next month. 
 
Chairman Rogan stated maybe we can talk a bit more. 
 
Board Member Montesano stated I’m tired of talking, we gave him two years, how much more do you want 
to give him. 
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Chairman Rogan stated well, you know, I have to argue with you a bit on that because we, it’s not fair to 
say to Mr. Levine that we’ve given you two years, you’ve done nothing when for a long time we were 
really holding up.  My clock starts ticking when we said to him look we’re moving forward and we come 
up with an idea, for me that’s really the clock, the other stuff I blame the DEC, don’t blame Mr. Levine… 
 
Andrew Fetherston stated yeah. 
 
Ted Kozlowski stated but Shawn you guy gave him a timeline… 
 
Board Member McNulty stated January is when we started. 
 
Chairman Rogan stated no, no, I’m agreeing but… 
 
Ted Kozlowski stated and you distinctly gave him conditions and said you have to meet this or else. 
 
Chairman Rogan stated yeah, no, I’m not, that’s exactly what I just saying. 
 
Ted Kozlowski stated and he didn’t even show. 
 
Chairman Rogan stated what I’m concerned about is and that’s why I was asking Mike is would someone 
say that yeah you guys gave a timeline but anybody can create a timeline, does it mean it’s reasonable, does 
it mean that I can meet this timeline.  Things come up in life, the guy has to borrow money, he’s got to do 
these different things, you know, he’s borrowed money to do the water test, I’m trying to make sure that 
this Board takes an action that not only are we within out right but we’re doing something that’s fair and 
reasonable. 
 
Ted Kozlowski stated Shawn, you asked him for a survey or two years now okay, the weather, we had the 
best winter we have ever had in the entire lifetime of everybody in this room, and you can’t tell me that he 
could not get a survey team out there, all right.   I know survey teams that are hurting businesses, just like 
everyone else… 
 
Chairman Rogan stated yeah. 
 
Ted Kozlowski stated that’s not, you know. 
 
Chairman Rogan stated so what happens, we put this off, I don’t mean put it off, we deny it, he’s got a 
violation he’s got to resolve and nothing happens for and nothing is going to happen… 
 
Board Member Taylor stated nothing is going to happen anyway. 
 
Ted Kozlowski stated nothing’s happening now. 
 
Board Member Montesano stated but let’s put it… 
 
Rich Williams stated the reality is it goes over to the court… 
 
Chairman Rogan stated yeah. 
 
Rich Williams stated a violation gets issues, it will get scheduled for maybe May you know it will get 
adjourned three or four times… 
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Mr. Liguori stated right. 
 
Rich Williams stated yeah, by the end of the summer the court may fine him, three hundred bucks and then 
we start over. 
 
Chairman Rogan stated I think, my and not that I disagree with this idea but my, maybe always being the 
diplomat, I think we ought to send him a letter that say the date of the next hearing we want the completed 
survey and the remediation plan and if your attorney wants to come in with you to explain something but 
we want those items or we’re entertaining a resolution to deny the application.  You know, I think that what 
we have here and maybe where we’re remiss is we have a letter from him saying I’ve given this 
information to my attorney, I’m requesting more time, maybe that, at the receipt of that at the work session, 
we should have denied, we’re not giving you more time, we expect you at the next meeting to be heard and 
to continue and maybe that was our fault. 
 
Board Member McNulty stated that’s fair, that’s fair. 
 
Board Member Montesano stated well maybe he said that… 
 
Board Member McNulty stated well we’ve been this long, one more month… 
 
Ted Kozlowski stated but you guys keep saying this… 
 
Board Member Montesano stated let’s put it this way… 
 
Board Member McNulty stated well but we had a lot of factors… 
 
Chairman Rogan stated in fairness to you, you’re not sitting our seat and you don’t realize maybe the 
pressure that the Board feels to make sure we don’t screw up the Town and get us into liability that you 
know, maybe is… 
 
Ted Kozlowski stated don’t have liability, the Town Attorney just told you. 
 
Chairman Rogan stated yeah, you know. 
 
Rich Williams stated it’s not liability, it’s an untenable situation where there is now winning. 
 
Chairman Rogan stated there’s isn’t. 
 
Board Member Taylor stated right so… 
 
Board Member Montesano stated and there’s no more losing any more than we’ve lost. 
 
Board Member Taylor stated I preface this with if we stay within the schedule, the schedule is next month 
we were going to approve a plan, an action plan. 
 
Chairman Rogan stated right, which isn’t going to happen because we don’t even have a plan. 
 
Board Member Taylor stated I will read a resolution tonight but not vote on it tonight and do what you say 
Shawn, let’s put him on notice, we don’t care… 
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Rich Williams stated well we can certainly, listen I go back too… 
 
Board Member McNulty stated it’s not that we don’t care. 
 
Chairman Rogan stated my, let me put it back to the Board, am I the only one on this, there are only four of 
us here but am I the only one that thinks that doing a resolution like this tonight, is a bad idea.  I just, I’m 
trying to think in terms of, we were always in the position of giving everybody every allowance to make 
sure we move forward and be reasonable on things and maybe in this case I’m wrong, I could very well be 
but I’m trying to think in terms of, we may not be making the progress we want but we’re making progress. 
 
Board Member Taylor stated see that’s what I disagree with, I don’t think we are in fact making progress, I 
agree with Ted in the sense that I think he’s just stringing us along that he hasn’t realized until a couple of 
weeks ago, what he was really facing, he’s had two years to think about this, to ask people’s advice and he 
hasn’t done it, I don’t see him moving forward just because he now has a lawyer. 
 
Board Member McNulty stated with him not being here tonight… 
 
Rich Williams stated all right let me throw this… 
 
Board Member McNulty stated with his attorney with the letter, I think is a setback for him. 
 
Chairman Rogan stated I agree. 
 
Board Member McNulty stated I don’t think we should act tonight but I think we should put some kind of 
motion to put some real pressure on him. 
 
Rich Williams stated you don’t have to do it by motion, let’s send him a letter, let’s say listen the plan was, 
the action plan was the Board was going to approve the action plan next month, the Board fully intends to 
take an action next month, if all the requirements that you have owed the Town have not been submitted to 
the Board, they will have no other option but to deny the permit.  You have to have everything complete as 
it was laid in the schedule by the submission date, to the Planning Board end of story, or they are going to 
act.  Now, we don’t have to tell him how you’re going to act… 
 
Board Member Montesano stated we’re going to jump up and down and hold our breath. 
 
Board Member McNulty stated I don’t have a problem with that because it’s been 2 years, to give him one 
more month, he did send a letter, it’s not like he was completely absent. 
 
Rich Williams stated but you’re not giving him one more month, the plan was you’re going to act in a 
month. 
 
Board Member McNulty stated we’re not adding a month but we’re not going to act until the next meeting, 
May 3rd. 
 
Board Member Taylor stated I don’t have any problem with that either. 
 
Ted Kozlowski stated you’re going to get a letter from him that his attorney needs more time to study this. 
 
Andrew Fetherston stated it takes away from the Board thinking that they’re being hasty. 
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Board Member McNulty stated that’s not enough. 
 
Andrew Fetherston stated that’s what your concerned about and it gives you that month to say look guy, 
one more chance, you’re not extending, you’ve got more than enough time to do to finish up that survey 
and prepare a plan for that size for that type of remediation, it’s more than enough time. 
 
Chairman Rogan stated I think it’s disappointing and a shame that this new attorney didn’t come to the 
Board tonight and say we’re reviewing the information… 
 
Board Member Montesano stated does he have an attorney. 
 
Ted Kozlowski stated you guys don’t even know if he has an attorney. 
 
Chairman Rogan stated well he gave us the name of it. 
 
Board Member Montesano stated fine I can give you a name; I can take the phone book right now and give 
the name of attorney. 
 
Board Member McNulty stated he did send it on his letterhead. 
 
Ted Kozlowski stated no one knows if he has an attorney, did he name the attorney. 
 
Board Member McNulty stated yeah, it was from his letterhead. 
 
Board Member Montesano stated yeah, we got a letterhead, maybe, did we. 
 
Chairman Rogan stated yeah he did, he gave us the contact information. 
 
Ted Kozlowski stated so give him a call, give that attorney a call and see where he is on this. 
 
Board Member McNulty stated well we shouldn’t have to call the attorney… 
 
Andrew Fetherston stated copy the attorney on a letter. 
 
Board Member McNulty stated we should be calling Mr. Levine. 
 
Board Member Montesano stated that would be the, yeah… 
 
Mr. Liguori stated I don’t mind calling him. 
 
Andrew Fetherston stated copy the attorney on the letter. 
 
Mr. Liguori stated I know him, I’ll call. 
 
Board Member Taylor stated can you guys draft a letter and, that is what I would like to see… 
 
Chairman Rogan stated makes a lot of sense. 
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Board Member Taylor stated I would and then I will send out what I have for a resolution and we can craft 
it… 
 
Chairman Rogan stated I think Andrew just hit the nail on the head though, it’s the idea that we’re all of a 
sudden making a decision in haste when we have, Ted you’re shaking your head but again I think there is a 
lot more of this than, you know… 
 
Ted Kozlowski stated Shawn, you’re not making anything hasty you’ve been here two years doing this, 
going around in circles. 
 
Chairman Rogan stated no, but I know we’re not… 
 
Board Member Montesano stated look we’re the nice guys we’re not going to do anything, just let it go at 
that, I’m tired of sitting… 
 
Chairman Rogan stated okay. 
 
Board Member Taylor stated all right. 
 
Board Member Montesano stated day after day, meeting after meeting… 
 
Board Member Taylor stated next month. 
 
Board Member Montesano stated doing absolutely nothing but talking about it and wasting hours and 
hours, it’s gotten to the point where my patience disappeared a long time ago, you want to keep giving him 
stuff, be my guest… 
 
Chairman Rogan stated fair enough. 
 
Board Member Montesano stated and if laughs in your face, all I’m going to say is not me, I didn’t say I 
told you so. 
 
Board Member Taylor stated okay Mike. 
 
Chairman Rogan stated all right Mike. 
 
 
 11) MINUTES 
 
Chairman Rogan stated we have anything else other than we have minutes, do we have anything else 
anyone wants to discuss. 
 
Board Member Taylor stated can we postpone the approval of the one minutes since we didn’t get… 
 
Chairman Rogan stated yeah we can just do the February. 
 
Board Member McNulty stated I’ll make a motion to approve the minutes of February 23, 2012. 
 
Board Member Taylor seconded the motion. 
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Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Rogan stated okay, anything from anyone else, no, motion to adjourn. 
 
Board Member McNulty seconded the motion. 
 
Chairman Rogan asks for all in favor: 
 
  Board Member Brady  - absent 
  Board Member Taylor  - aye 
  Board Member Montesano - aye 
  Board Member McNulty - aye 
  Chairman Rogan  - aye 
 
The motion carried by a vote of 4 to 0. 
 
The meeting adjourned at 8:49 p.m. 
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