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Present were Chairman Herb Schech Board Member Mike Montesano Board Member Dave Pierro
Board Member Russ Shay Board Member Shawn Rogan Rich Williams Town Planner

Meeting called to order at 7 3 0pm

1 BUDAKOWSKI SUBDIVISION

Mr Joe Madden ApplicantsAttorney was present

Chairman Schech stated you see the simple solution we came up with

Board Member Rogan stated I have not finished reading the DufresneHenrymemo yet

Rich Williams explained what is being referred to here is a letter that was prepared by Tom McGinn whose

a licensed surveyor with the Town Engineersoffice DufresneHenryWe had him take a look at all the

documentation pull Deeds take a look at everything and render

Board Member Montesano asked has our Town Attorneys agreed with this

Rich Williams replied they have not seen this

Board Member Montesano replied okay so we are getting anonattorney opinion of a surveyor who says
that

Rich Williams replied yes you are but

Chairman Schech stated do you see what the County did when they did this thing They drew this straight
line that is supposed to be the road
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Board Member Montesano stated I want to know who in the County Clerks office authorized this

Board Member Pierro stated George Michaud right

Rich Williams stated George Michaud actually created this parcel

Board Member Montesano asked is he still there

Board Member Rogan replied yes

Rich Williams stated of everything that we have taken a look there was absolutely

Board Member Montesano asked how come we cant sue George Michaud for doing something like this
because he is not qualified to do it

Rich Williams replied because if you wanted to do it you should have done it back in 1990 when it was

done not twelve years later

Board Member Montesano replied why not Is there a statue oflimitations on fraud like this I am just
asking a question

Rich Williams replied I have no idea if there is a statue of limitations on something like this

Board Member Montesano stated I mean you go ahead and it is not so much for the man personally but
someone went ahead and did something that they had no authority to do

Rich Williams stated yes

Board Member Montesano stated but the thing is not so much that it was George it is not that George had

been the only person Chairman Schech interj ected Percy was avery persuasive man

Board Member Montesano stated yes he tried that with me

Board Member Pierro asked was it Percy or was it the son

Board Member Montesano replied no it was Percy Percy and friends lets put it that way That is the whole

problem it was Percy and friends I dontblame George for doing his job

Board Member Pierro asked am I correct in assuming that this whole subdivision done by the County
through George Michaud was illegal

Rich Williams replied it was an illegal subdivision there was no basis for it

Board Member Rogan stated to take off the twenty acres that Budakowskis own that is basically it

Rich Williams stated there was no basis for it at all
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Board Member Montesano stated that wasbecause when he came in to do that property and he was denied

he went ahead and did it

Rich Williams stated that is right What originally occurred washe came in to do a subdivision he wanted

to break this parcel offwith a couple ofother parcels in this area Board Member Pierro interjected and he

found a different way to skin the cat Rich Williams stated well the Planning Board at that time said okay
but you are going to improve a right of way all the way out to 311 and he absolutely refused to improve the

right of way the Planning Board said then you are limited to by our Code a2000 foot culdesacwhich is
how we ended up with Ridgeview Drive after that he still he wanted lots over in that side so he went over

to County convinced George to separate this parcel from the other parcel because ofapresumed old road

that existed there which in fact did not exist

Board Member Rogan asked when we walked the site the old roadbed clearly goes right up through the

woods here we walked it

Rich Williams replied yes

Board Member Rogan stated I thought that was the edge of the Budakowski property

Rich Williams stated it is

Board Member Ro gan asked referring to the plans then what is this then

Chairman Schech replied an arbitrary line he drew

Rich Williams replied that is Jacks interpretation based on what he assumes St Johns Road to be

Board Member Montesano stated for a point of information that property wasused by acertain contractor

here in town to store his equipment

Board Member Rogan asked who are we talking about

Board Member Pierro stated Mike we told you we dontwant to do that anymore

Board Member Rogan stated tell us who you are talking about

Board Member Montesano stated Bobby Brill and his brothers had all the property where they put all this

equipment They put in that road That is how they were getting in and out of there we went in there and

they got thrown out

Too many talking at once cannot transcribe all the conversations going on

Rich Williams stated the old St Johns roadbed follows a different path than what George shows there

Board Member Pierro asked if we allow these four if these four things can occur what right does that give
any further development to that parcel
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Rich Williams replied well that is where it comes back to you gentlemen to determine what is substantial

justice for development ofthis parcel Is everybody clear about what exactly is going on here with St Johns
Road and the status

Board Member Pierro replied yes it just does not exist

Board Member Rogan stated the status is that it is aprescriptive easement where the adjoining property
owners in essence own to the centerline ofthe road ofthe old road

Rich Williams stated because I want everybody to be clear on this one last time because we want to wrap it

up St Johns road if it existed was a road by use which means it is an easement over the top ofproperty
Generally adjoining property owners and the adjoining property owners maintain the rights under that
easement If it is not used for a period of six years then that right that public use easement is extinguished
It is extinguished by operation oflaw There are procedures that the Town is supposed to follow after that
but it is not absolutely required It is by operation of law after six years oftotal nonuse it is gone and the

property reverts to the adjacent property owners Now the adjacent property owners and only the adjacent
property owners still have aright to use that old roadbed to access their property Nobody can actually cut
them off from using that so they still have that right but to open it up as apublic thorough fare a public
highway that right is gone So the property is still there but it is owned by the adjacent property owners

Board Member Rogan asked so in order for it to be opened up as a thorough fare as a road the adjoining
property owners would actually have to Deed property delineate and Deed property and create a parcel that
would be then able to be dedicated

Rich Williams stated that is exactly it

Chairman Schech stated in the future maybe

Rich Williams stated if this Board wants afifty foot right ofway by which people can traverse to get to

their property at the back the Budakowskis can take from the centerline and understand this that old farm
road was not twentyfive or fifty feet wide but they can take from that centerline twentyfive feet into their

property and offer that to the Town as apublic right of way but they also need in order to have that fifty
foot Mr OHara to do the same where he abuts the centerline and any other property owner that has rights
to that centerline

Board Member Rogan asked currently we are talking about two people the BudakowskisandOHara

Rich Williams replied no The parcel right up front the Robinsons we traced that back and they clearly
own to the centerline so they have that right

Board Member Rogan stated they could say hey we dontwant a road going over mine

Rich Williams stated then there is another property that we didntactually trace back I didnthave the time
to get back over to County the next property which abuts that road they mayor 0 Hara when he
transferred the Deed may still actually own because understand this when 0 Hara was transferring the
Deeds to these various properties and 0Hara subdivided the property on the south side as well as the north
for example Budakowski s and the Riottos Deed he transferred the ownership of the property to the
southern end ofwhat was assumed to be the St Johns roadbed but then he also put into the Deed another
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clause which gave them back the rights to the centerline so that is how they get back to the centerline He
also whenOHara did all this with the Riottoswhich is the first property transfer out of theOHara name

he did give them in that Deed an actual easement to cross his lands to get out to 311 So there is not only
an implied but there is an expressed easement within that Deed

Board Member Rogan stated let me playa little bit ofdevils advocacy here what would be the harm when

you are requiring the Budakowskis to delineate out that twentyfive foot from centerline for their entire

property line and then allowing them requiring them to make the improvements we were at one time

talking I will say twenty four foot wide because I dontremember the exact dimensions which they could

do within that twentyfive foot strip and then we deal with the future build out as the properties come up
Where in lies the problem with the up front properties

Rich Williams replied the problem is the best laid plan doesntalways come out to work I will give you
three examples Birch Hollow Subdivision which is the next item on the agenda There is another one

Patterson Corporate Park where we did a subdivision with the intent that when the property owners came in

they would start building the road The road never got built and Patterson Medical Center where the

Planning Board said we have got the medical center we have got a shopping center that is proposed that we

are reviewing that we have an EIS right next door the best access is through that shopping center so we are

going to require the medical center to go through because their access to 22 is an absolute disaster

Board Member Rogan stated I can see where one problem would be if you allow someone to build a

roadbed on their halfthen lets just say for the sake of argument you have 0Hara on the other side of the

road he says well I want to put ahouse in okay now you have to give us the same thing the twentyfive foot

and you have to build We dontwant two twentyfour foot wide roads we want to now merge them to one

so who incurs that costs Now you are talking about almost abandoning part of an old road the one that the
Budakowskiswould have built to now line this thing up down the center ofthe fifty foot easement because

you still want the maintenance ability on each side so you may in affect be having almost two roads built

Rich Williams stated not necessarily if your intent is to do this piece meal then you probably would not be

requiring Budakowskis to build atwentyfour foot wide road They would be building an access way
within that twentyfive feet and doing substantial improvements They also have aright to improve
OHaras property They cantgive it They cantoffer it for dedication They cantsay here it is at some

point if the town ever desires to take it and take over maintenance but they can make certain improvements
because they do have an easement

Board Member Pierro stated I amnot in favor of doing that I would rather leave it let them improve their

right of way

Rich Williams stated here is your two options here because lets be clear on this If you want ultimately it

to be a fifty foot wide right ofway from 311 back providing access to these lots okay Budakowski does not

have the ability to give that They can only give a portion ofthat So that is one way the Board may wish to

go is to say well we feel that is appropriate as you have right along we want a fiftyfootwide right ofway
and then Budakowskishave two options One is they can get their twentyfive feet and that can be
sufficient and then the next guy that comes in will give their twentyfive feet to the centerline and

eventually we may have the possibility of getting that or the Board can say to the Budakowskis you want

your subdivision go get the rights to do that now Those are your two options in regards to a fifty foot wide

right of way The third option is just to accept that there is never going to be a fiftyfootwide right of way
going down through there allow them to use the easement and improve the easement to access the property
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and to do a subdivision but then anybody else that wants to do a subdivision that meets the same general
criteria would have to be given serious consideration to also being allowed to do the same thing That is
the 280a which is what I said we should be doing two years ago

Chairman Schech stated I still want to see that fifty foot right of way and it can be done very simply go talk
to Mr 0Hara

Mr Madden stated I thought that was already cleared up in the very beginning ofthis that there was a fifty
foot right of way

Rich Williams replied no when I showed it to Tom Chairman Schech stated it is not aDeed able right of

way

Mr Madden stated no just that there is fifty feet out there

Rich Williams stated there is a fifty foot strip of land but again there is two things that you need to have an

offer of dedication that are requirements for having an offer of dedication one there has to be a definable

parcel The problem with that fifty foot wide strip of land there is no end points Does it go straight back to

the railroad tracks does it go overhere where does it go In fact it is all part ofaproperty boundary for a

residential lot It is not an actual separate parcel that would be distinguished from the rest ofMrOHaras

property The other thing that you need is an actual offer of dedication The intent has to be there and again
if there was going to be an intent there would have been a definable parcel with end points

Mr Madden stated no I am not suggesting that there is a dedicated parcel but I thought that right before I

got involved in this the issue was was there fifty feet out there and that had been settled thatthere was fifty
feet out there

Rich Williams replied I think there has been a lot of confusion about what the questions were that were

actually being asked What I think the Planning Board has been looking for all long and hasntreally all the
time clearly articulated this was afiftyfootwide strip of land that could be offered to the town as a fee

simple parcel not that they were going to take it but that could be offered and that could have a road built
In

Mr Madden replied right we donthave that

Rich Williams replied you donthave that and in fact even that parcel that strip that goes out to Route 311
when Tom looked at the Deed it was questionable whether PeterOHara even had the right to offer that
whole fifty foot strip even though his Deeds and his filed plat showed it because the Robinsons parcel
which is also abutting that right up at the front owns to the centerline

Mr Madden stated but we do have an easement there is no question about that

Rich Williams replied no question

Mr Madden asked is the easement defined It was defined as St JohnsRoad

Rich Williams replied yes it was defined as St Johns Road and by piecing together different things as Tom
did we could come up with ageneralized boundary for St Johns Road
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Mr Madden asked is that fifty feet

Rich Williams replied no

Mr Madden asked so what are our options here if we cantshow fifty feet then

Rich Williams replied that was the three options that I just gave the Planning Board is require a fifty foot
but then each property owner as they come in would have to give their portion or have the Budakowski s

go contact the adj acent property owners right now to get the fifty feet right now up front or not worry about
the fifty foot wide strip of land that a road can be constructed and allow you to use the easement

Mr Madden replied I think that is what we prefer I think it is the least burdensome on everybody that we

just be allowed to access the easement for two properties You arentcreating any precedence other than I
suppose the precedence would be that if you have an easement you are going to be permitted to use it

Chairman Schech stated the precedence that we are going to create is you realize how many of these roads
are in this town

Mr Madden replied no

Chairman Schech stated that they are all standing in line waiting to jump on this

Rich Williams stated but let mebe clear

Mr Madden stated yes but we have an easement over that so it is not as if it is just that there happens to be
an old road or something that is called a road that people are going to now be able to use I mean there is a

specific set of circumstances here that we have an easement over that parcel even though that parcel may
not be clearly defined we do have an easement over it

Board Member Montesano stated for the house that exists not to subdivide it to make another lot to make
use ofthat easement That is where the problem is

Mr Madden replied that we have to get permission for

Rich Williams stated well be clear about the easement The easement is for access It does not define how
or what you are doing with that access

Board Member Montesano stated but as far as I know even with an easement there is no subdividing the

property with one easement that you are going to let two people or a subdivision be developed overan

easement that I know of that I can think ofanyway

Mr Madden replied that is what the Boards discretion is to either allow that or not If there was an

absolute right then I would not be here if we didntneed your permission That is the point I think that is
what we need your permission for to allow us to utilize the easement for the second parcel as well

Board Member Montesano stated I thought we had that straightened out
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Board Member Pierro stated we have a lot of work to do before this whole thing comes about There is

maps that have to be prepared

Rich Williams replied yes but they cantdo anything right now unless Board Member Montesano

interjected they need direction Rich Williams stated right unless theyhave direction on which way the

Board is going to go

Chairman Schech stated we want a Deed able fifty foot right of way

Board Member Montesano stated at least that is what I was under the impression when we discussed this at

the last meeting that it would be a fifty foot right of way and get it overwith

Board Member Pierro stated and that would require getting an agreement from all of the adjoining property
owners

Board Member Montesano stated and I am sureMr OHara now that he has got what he wants to begin
with will probably go right along with it

Board Member Rogan stated because it opens it up

Board Member Montesano stated because it opens up his property He got around it There is no way to get
away from it

Board Member Rogan asked Mike explain to mewhat you mean by that

Board Member Pierro stated he wanted to subdivide that back comer

Board Member Montesano stated when he wanted to subdivide that property back there he came up with

the St JohnsRoad and that goes back to the eighties and then we went through this process on that and

there was no nothing could be found saying the Town ofPatterson says this road exists today So what did

he do he circumvented the Town Planning Board Zoning Board and everybody else went over to County
and had it done then he proceeded to sell the property nobody paid any attention to it in town and now

Chairman Schech stated well there is stuff that went back and forth between Michauds office the

Assessors office and Strifler

Board Member Montesano stated that I wasnot involved with so I canttell you

Board Member Rogan stated I do remember early on in this project we said I remember because I was one

ofthe people that said it give us the fifty feet but we will down grade the town road specs It wontbe the

full blown We did talk about that

Board Member Montesano stated we talked about it to down grade it down Board Member Rogan stated

you are not going to build a road like you do into a subdivision for one house

Chairman Schech replied no we just want a Deed able parcel You can leave the road just the way it is as

far as I am concerned
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Board Member Montesano stated you can use what you have been using for all these years the object is it

has to be in writing that it will be built to a town road you have to get the permission from all parties
involved to say the town can come in if that comes to it or people that develop the property have to

maintain and bring it up to town road specifications so it can be dedicated

Board Member Rogan asked if we get a fifty foot wide easement not easement if we get the fifty foot and
then I am just going to say for the sake of argument the Budakowski s house is already in and they are

going to continue offto the second house this section that they would need to improve we say that we want

a certain specification for that section that they are going to improve now that we

Rich Williams stated lets be clear about what you are saying here a construction specification for the road

Board Member Rogan replied correct Now that we have the fifty foot Mr OHara says I want to do one

lot lets just make it easy so it is apples and apples we can now say well with one more house traffic on

there now we want to increase it to step b

Rich Williams stated you can then take it to the next step with Mr OHara

Board Member Rogan stated if we have the fifty foot and we can reduce from full town specs full blown
paved the whole thing we talked about allowing

Rich Williams stated you can vary the standards the construction standards for the road surface

Board Member Rogan stated because I dontthink we need a full blown

Chairman Schech stated the only thing that you have there is the stream crossing there That is the only big
thing

Mr Madden asked are we beyond the option ofutilizing the easement

Chairman Schech replied yes

Board Member Rogan stated I think from day one we were looking for the fifty feet I remember that early
on

Mr Madden asked so you need a title

Board Member Pierro stated a Deeded fiftyfoot right ofway

Chairman Schech stated that first section

Mr Madden asked dedicated

Chairman Schech stated that first section that crosses the Robinsonsand theOHaras property

Mr Madden asked you want a road that is able to be dedicated

Chairman Schech replied yes
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Mr Madden replied which we donthave

Chairman Schech replied and I dontthink anyone has ever tried to get it We have been suggesting this all

along

Mr Madden stated my understanding was that wasntthe original request was that there is a right of way

and an easement is a right ofway now

Chairman Schech stated but it is not a Deed able

Mr Madden replied right

Board Member Pierro stated it only involves the one party what is available now

Rich Williams replied well no it will probably involve Board Member Pierro stated now we only have one

party who is willing to do this but they have never approached 0 Hara

Rich Williams stated what I am saying is you have the Budakowskis you have got theOHaras you have

got the Robinsons parcel out at the front and there is fourth parcel which we didntcheck the Deed

Board Member Pierro asked what parcel is that

Rich Williams replied it is the next parcel in on the road I believe their driveway comes out on 311

Board Member Rogan stated I know where you mean yes because it is a dog leg property

Rich Williams replied yes exactly

Mr Madden asked and what would be the mechanics exactly ofshowing that it could be dedicated but not

actually dedicating How would that go What would you want A promise to dedicate if and when the

Town decides it wants it

Rich Williams stated I mean we would be looking to create Board Member Rogan stated one tax parcel
Rich Williams stated yes a separate parcel

Mr Madden asked but who would hold fee to that

Rich Williams replied I amthinking

Board Member Pierro stated I think that is the part that makes it difficult

Mr Madden stated because the Town is not willing to take it now because you dontwant to set precedent
ofhaving a dedicated road there that now opens everyone up to the rights ofthat

Board Member Montesano stated the object would be if you wanted to have it dedicated now then we

would have to say that it has to be improved to town standards
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Mr Madden stated no no what I am saying is if it is dedicated and it is improved you no longer now have
the right to stop people from subdividing and using it unable to hear a loud vehicle in the background
drowned himout

Board Member Montesano stated when you get down to it it is a simple thing the reason the property was

subdivided the way it was is because this man claimed that he had aroad

Mr Madden replied I understand that I amnot saying Board Member Montesano stated the thing would

be if you have the property on a separate parcel that has the right to be dedicated to the town so that a town

road can be put in there then that makes it easier for anybody that wants to develop that property and I am

sureOHara will sell it in five minutes

Board Member Madden stated but isntthat what you are trying to avoid

Board Member Ro gan asked trying to avoid what

Mr Madden replied you are trying to avoid creating a road there that is going to allow everybody to
Board Member Rogan replied no Chairman Schech replied no we know eventually it is going to be

subdivided

Board Member Montesano stated we want it to be done legally without us having a problem

Rich Williams stated I think the concern is just the reverse that the lots are being subdivided and used
without the necessary improvements which is the whole intent

Mr Madden asked has the town ever considered condemning this property I mean you can always do that

to create aroad

Rich Williams stated there is aprovision within State law that allows the Highway Superintendent with the

approval of the Town Board to actually layout anywhere they want a road and then people cantbuild in the

road and eventually it has to come to the Town

Board Member Montesano asked now if that process takes place who foots the bill for the road

Rich Williams replied whoever is going to use it

Mr Madden replied no well if you are talking about the Town taking the road that is a Town road

Board Member Montesano stated if the Town takes the road then it is the Towns

Rich Williams stated no I am not talking about the Town actually taking anything If you look at Highway
Law there is a provision in Highway Law which allows a Highway Superintendent to layout highways I

amnot that familiar with it understand that but I know that it exists where a Highway Superintendent with

the approval of the Town Board can actually go ayout ahighway the Town Board approves that layout of

the highway you can do it right down the middle of somebody s property and then they literally cantbuild

in that area because eventually it is going to be the road

Mr Madden stated that is a taking right
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Rich Williams replied it is but it isntTheTown can do it without actually taking the property and then
whoever wants to go build abutting that they have to worry about actually creating the road and everything
else

Board Member Montesano stated 22 for arguments sake how long has it been ten years fifteen years
Route 22 the State came in Board Member Shay stated at least fifteen Rich Williams interjected but what

the State did was different The State came in and did a taking and took the property

Board Member Montesano stated excuseme when we started with that nonsense they came in and they
directed the towns along Route 22 to have people setback one hundred to two hundred feet from property
lines

Rich Williams stated no I know what you are talking about and that is something different

Board Member Montesano stated the State did not come in and take the property and then five years seven

years ten years went by people just put the buildings up now theoretically if the State comes in some of
those buildings because ofthe widening ofthe theoretical road would be chopped in halfor taking over

Board Member Rogan stated getting back to this fifty foot right of way what is the front property as you
drive in the first one on the left

Rich Williams replied it is listed as Robinson

Board Member Rogan stated okay lets just say the second one is Smith if I wasRobinson or Smith why in
the world would I want to give someone an easement and bring traffic past if it wereme sitting there I
would say what benefit other than getting cash for it what benefit is there for me

Rich Williams replied why would you want the easement exists why would you want to break off the front
section ofmy property and give it

Board Member Rogan stated now it is a little gravel road it is a country setting Ifit wereme sitting there I

would say hey unless it is worth something pretty significant why would I want to now give permission for
a right of way that may allow a town road at some point to come up through because with the fifty foot

0Hara could say I want to do an eight lot subdivision which would be perfectly

Rich Williams stated because right now nobody is maintaining it It is rough as hell I am driving my car

over it and you know Board Member Rogan interjected but they are not though Rich Williams stated this

guy is willing to take ownership ofit and he is going to improve it so that my nice carcan drive over anice

road

Chairman Schech stated this guy does drive it

Board Member Rogan stated one ofthem does but not even fifty feet

Too many speaking at once unable to transcribe

Rich Williams stated you are giving me a hypothetical and I amgiving you ahypothetical back
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Board Member Pierro stated what is the value of abuildable lot if you have to put a road that is

Too many speaking at once inaudible

Board Member Rogan stated so you have two people that really have no other than that short distance in

my opinion have no real Chairman Schech interjected but that is not our problem Board Member Rogan
stated no what I amsaying Chairman Schech interjected I didntbuy the property I didntbuild the house

Board Member Rogan stated I agree with allowing building on the easement for the original lot You have
one lot that is only accessible by that easement

Chairman Schech stated and they swore they took a blood oath that they would never subdivide it also

Board Member Montesano replied right and the only problem is they used somebody elses blood

Mr Madden replied that wasntmy client right that was the predecessor

Chairman Schech replied no that was your client

Board Member Ro gan stated we have that on record please let us build only the one lot I was not there but

I read the record

Board Member Pierro stated we agree to never come in and ask for a further subdivision but they over built

that monster in there that they cantafford and then they were fighting about money hence the divorce now

they are going to sell the big house and she is going to build a single house for her and her little friend

Rich Williams interjected lets stop right there

Someone said it is none of your business

Board Member Pierro stated but that is the damn truth

Rich Williams stated the issue before the Board is the necessity to create improvements as part of a

subdivision and whether this is a special case and requires some sort of special consideration That is what

you have got to consider

Mr Madden stated frankly I dontthink we can get a dedicated parcel

Chairman Schech replied I dontsee why not

Board Member Rogan stated I dontthink you can either I dontthink you will get it from the two up front

Mr Madden replied again I am late to this whole thing but if it was possible I think it would have been

done right now

Chairman Schech stated they have an awful lot ofmoney tied up in this so you offer them a couple bucks

they will go for it
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Too many people speaking at once unable to transcribe

Mr Madden stated I dontthinkmy client has the means to acquire the property

Too many conversations going on at the same time unable to transcribe

Rich Williams interjected gentlemen can we have one conversation at a time otherwise we dont get it in

the minutes

Board Member Montesano stated we are trying to be nice guys Board Member Pierro interj ected what

happens to nice guys Board Member Montesano stated every time we do that I swear or

Board Member Pierro asked Rich can you review our three options again

Rich Williams replied three options you require that there be in order to do the subdivision afifty foot fee

simple right ofway that a road can be constructed in Now based on that you require it to be done now so

that the Budakowski s have to contact the adj oining property owners and get the rights to do that I thought
about it a little bit I need to think about that a little bit more I think the easiest vehicle to do that is for the

Budakowskis or one of the other property owners to actually do a lot line adjustment with all the property
owners and create this parcel That is the simplest cheapest easiest quickest way to do it and then that

person

Mr Madden asked how would you do that

Rich Williams stated to do a lot line adjustment with all the parties a hundred dollar fee you do a survey
the surveyor creates a lot line adjustment plat showing the fifty foot wide right ofway and actually it

probably would be best if Budakowskisdid it going to Budakowskis so now they own the fifty foot wide

right of way and then as part ofthis we subdivide it out

Board Member Pierro asked who owns the fifty foot right of way all along the front

Mr Madden stated right and then they would own it but you would not want them to dedicate it right away

you just want them to hold it and have it and I guess what as part ofthe approval that they would agree to

dedicate it if and when asked

Rich Williams stated right exactly It would be an irrevocable offer ofdedication for this now created fifty
foot wide right ofway and when you are doing this one thing that you need to be thinking about this is

going to be a dead end road you need to have enough room for aculdesac on the end

Mr Madden replied right We would be responsible for improving the road also

Rich Williams replied well that is a separate issue about what improvements they would be required to do
grading base or subbase

Mr Madden stated Ijust think financially they donthave the means to go through the process and to even

if the people were to be ofa gentle heart and just wanted to give it away it is still going to cost money to
lets hear the other options
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Rich Williams stated that is option one

Mr Madden stated I amjust telling you my opinion is that in my discussions with them if the Board
decides that dedication is the prerequisite to granting this relief I dontthink unable to hear the rest ofhis

statement

Rich Williams stated option two the Board requires a fifty foot wide right ofway recognizing that they
dontown the fifty foot the rights to create that and simply accept what they can take now which would be

twentyfive feet from the centerline assuming that they want the road to follow the old centerline ofSt
Johns Road take twentyfive feet from the centerline from Budakowskisand then when the other

property owners come in to do anything with their property they would also have to give a twentyfive foot

right ofway Ultimately there is going to be one or two small short parcels that are never going to be
offered for example the Robinsons are probably never going to come in and at that point if the Town
wanted to finish this whole process they would have to take some sort of action

Mr Madden asked so in other words you would take each piece as people wanted to develop it and then

when it reached a critical mass you would solve the problem ofthe beginning piece that is actually out to

311

Rich Williams replied right now the people who are coming in to do the subdivision even though they are

not giving the whole fifty foot wide right of way still have the implied easement in whicl1 to make the

improvements so they are still going to be making improvements The question is how do you allocate it so

that you end up with a road out there That is going to be a little difficult but it is something we would have

to workout

Board Member Montesano asked point of order is this another Bear Hill Road type situation

Rich Williams replied it has some similarities but not entirely

Board Member Montesano stated Bear Hill Road if you remember it goes through peoplesproperties the

Town maintains a road that really isnt there

Board Member Rogan asked Rich in the section from the Budakowskis existing house to the railroad and I
think he would but ifMr OHara says I dontwant to give you twentyfive feet can they provide fifty feet

all on their property

Rich Williams replied yes they could

Board Member Rogan asked coming from centerline going to the

Rich Williams replied but then you still have that section going out to the road but yes

Board Member Rogan replied right I realize that Chairman Schech stated the only hang up here is the

section going out that one parcel which I think what is that twenty acres that one that fifty foot right of

way is part of a twenty acre parcel Isntit twenty acres
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Rich Williams replied yes but that is what I am saying it is but it is not In other words this parcel Herb is
owned byOHara they own to the centerline here referring to the plan this parcel is also owned by
0 Hara owns to the centerline through here

Board Member Rogan stated theoretically you have four people toget an approval from

Rich Williams replied three

Ted Kozlowski asked if Robinson gives up that property will they still have enough land to meet minimum

Board Member Rogan replied they are not going to meet it anyway

Rich Williams replied they are not going to meet it but it is apreexisting parcel

Ted Kozlowski asked they would be allowed to give them more

Rich Williams replied strictly by the book no they cannot give more without a variance to do this but I am

not so sure what they are giving up and I amnot so sure that if we get to that point then we are just going to

have to eat it

Rich Williams stated third option is you forget about the fifty foot wide right ofway that a road can be built

in and you allow them to access their property by the easement and to subdivide the property by the

easement

Board Member Rogan stated making any necessary improvements the Board sees would be required by
that

Ted Kozlowski asked didntyou say the easement no longer exists though

Rich Williams replied no

Board Member Pierro asked would that still require their engineer to show the location of the boundaries of

the right ofway

Rich Williams replied yes We need to do that because we need to make assuming that we are going to do

this within the old St Johns roadbed and the assumption is that because it once was aroad it probably is

the more suitable area to create anew road

Board Member Pierro stated we dontknow that until they survey locate it

Rich Williams stated right but the assumption is that is where the easement is also That is where the

easement is so that is where you are going to be doing the improvements

Board Member Rogan stated I understand that aprescriptive easement will allow the people that are using
it to use it indefinitelybut does that include then new people In other words is the new house are they
going to be allowed by the easement to go over this property
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Rich Williams replied at this point we are getting beyond the realm ofwhat I am really sureof and it gets
into how much use can aperson place on an easement such as this before they over burden the easement I
think everybody is ofthe opinion that a subdivision would not over burden that easement

Mr Madden stated this is kind ofone of these things from law school but I think the easement runs with
that property and when you divide that property it still applies to both properties

Rich Williams replied in this particular case I mean there are different easements that sometimes doesnt

work that way

Mr Madden replied right but in this case we have an expressed easement granted to the Budakowski s on

St John Road to access that property That property is still going to exercise that easement because the

prescriptive easement is what Rich is saying that was sort of an easement that just comes out of use and

everybody gets to use it that is gone but what still survives is the expressed easement which was granted
from OHara to Budakowskisand that refers only to St Johns Road but that is for that property and when

you divide that property it is still going to serve both properties

Ted Kozlowski asked is it just that property

Mr Madden rep Iied yes

Ted Kozlowski stated that new person Mr Smith is now crossing Robinsons property and Robinsons

easement is clearly for the existing property owners now you have new properties

Rich Williams stated lets back up Mr Madden stated it runs to the property

Rich Williams stated because there are two easements One is the expressed easement that 0Hara gave and

that is what Mr Madden is referring to but regardless where there is an old road by use and that road gets
extinguished to the public rights so that the public cant traverse it those adjacent property owners still have

a right to use that old area so even if there isnt an expressed there is also this other easement that still

exists

Ted Kozlowski asked but what about new property owners

Rich Williams replied it runs with the property

Board Member Montesano stated wait he has a point that I would like to say If we subdivide the property
now the easements starts from here and comes across

Rich Williams replied right

Board Member Montesano stated now if you subdivide this and Mr A buys the house and Mrs B puts up a

new house is there an easement that she has incorporated for herself in the subdividing of the property
because you are going from an easement in other words you are going to continue the easement from parcel
to parcel

Rich Williams stated the easement runs across the whole parcel
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Board Member Montesano stated now getting back to Robinsons property what size is this property do

you have any idea

Rich Williams replied I can look it up real quick and tell you

Board Member Montesano stated what I am looking at if this was to be taken overwould that actually
make this under the new regulations the property would become what

Rich Williams replied under the new regulations if that property is less than four acres it is apreexisting
nonconforming parcel Ifwe took land away from that we would be creating amorenonconforming
situation which you cannot do without a variance

Board Member Montesano asked can the Town walk in and say because ofroad improvements they are

going to take it since the parcel is below specifications under the new rules would it injure it in anyway

Rich Williams replied by imminent domain you can make a parcel morenonconforming The Town can

step in take the land unable to hear the rest of his response too many speaking

Ted Kozlowski stated but we have to pay Robinson

Rich Williams replied absolutely we have to compensate him What I previously suggested though if the

Budakowskisand their representatives can get the rights from everybody else Board Member Montesano

stated then we donthave aproblem Rich Williams stated including Robinson and we are still faced with

the situation I think that is something that the Town is just going to have to step up and accept

Board Member Shay stated I think that is the best way out

TAPE ENDED

Board Member Shay stated and I think the other people involved will give that That is my opinion

Board Member Montesano stated this is one reason why Board Member Shay stated because it is

beneficial to those people Board Member Montesano stated it will be beneficial in the long run This is

one ofthe reasons where you run into aproblem because now the taxpayer is going to end up and it is

sensible to do it the taxpayer will end up footing the bill for this because somebody did an illegal operation
that nobody paid any attention to and you cantpenalize the people that got involved in it because

legitimately they looked at it and it looked legal

Board Member Rogan stated nobody is blaming the Budakowskis on this one

Rich Williams stated but the Budakowskisunderstand it was like the Riottoswhen the Riottos came in

they bought into a lot that was obviously subdivided with questions if anyone had done a proper search

they would have seen those questions similarly with the Budakowskis They knew they werebuying a lot

that did not front on a subdivision road

Board Member Montesano stated and apparently they never got a Title Insurance Policy on this

Rich Williams replied I dontknow if they did or not
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Board Member Shay asked how could they have

Board Member Montesano stated I would say if the Title Company is worth anything they would have to

find out

Rich Williams stated correct me if I amwrong but a Title Insurance Policy is just going to insure what they
own the rights to the property and access to it not whether somebody elses property

Mr Madden stated I dontthink any red flags would come up on this because I mean they did not get your

approval but they got someone elses approval so it was shown as a legal lot If you would have done a

Title search it would have come up as a legal lot It would not have come up with any red flags I know it is

disappointing

Board Member Montesano stated I know what you are talking about but I have done Title Searches and I

will take that extra inch when I go through the County I would also go into the Town Most Titles dontAt

the time Chicago was a stickler because they got stuck in all places Brooklyn

Mr Madden stated I amdefending a Title claim in the Bronx right now unable to hear the rest of his

statement You are right but lets be honest a Title Company most times will do the absolute minimum

they have to like anybody else and that is what they did I amsure in this case

Rich Williams stated honestly we have gone through this with a fine tooth comb Tom and I both we did

find a mistake that the Title Company made and we found a mistake that the Surveyor made

Board Member Pierro asked if we were to go with the third option and postpone the right ofway it would

be a fifty foot right ofway for now

Chairman Schech stated I have heard that one before

Board Member Rogan stated I would take the middle one because you are getting the twentyfive feet

Mr Madden stated it is the same solution what we do have to offer and I think we would be happy to do

that

Rich Williams stated okay because I want them to be totally clear on this the concernwith that is right now

the Budakowskishave the ability to possibly get the others if you postpone that from that happening then

you would have to count on say the next person whoever that waswhether it be 0Hara or somebody else

Eventually some individual is going to have to get the rights the total rights

Board Member Montesano stated they can proceed with this to ask the people and then we can revert to

another option if it was necessary I feel the fifty feet is minimal because that leaves less money being
dragged out ofthe Town to improve something that eventually might come up At least we have something
to workwith we dot have to go crazy trying to fight this thing out They can try to ask and then you can

go from there

Board Member Rogan asked this might sound a little bit obscure but can weby means ofputting it into our

record say that we would allow a person to subdivide offof this road provided I amtalking about for an
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increase ofone lot offof a parcel like what we are looking at right now with Budakowski but they would
have to provide the section ofthe road that they can provide their twenty five feet but anything more than

one lot above and beyond what exists would require the full acquiring all ofthe parcel In other words
what I am saying is Budakowskisbuild a second lot they have given us the twentyfive feet

Rich Williams replied I can answer that without evenhearing what the question is You can put anything
in the record you can try to build as much of a record for people coming in in the future to see what

happened and why it happened but it is not going to be binding They are going to take a look at it at that
moment in time and everything that is going on and their opinions on things and they may agree with you
and use that to support theirposition they may disagree with you and do something entirely different but

whatever you do it is agood idea to make a record

Board Member Rogan stated my point being then ifOHara came in and said well I want to put on one lot
I want to subdivide one lot we say okay give us the twentyfive feet that you can provide which in his case

is all the way to the road on the one side and you can have your lot Ifyou want to put up two lots you have

to then go to these two people upfront and get the other twentyfive feet and complete out that right ofway
if not we are saying no as a Planning Board we are not going to approve more than the one lot that is it

That is nothing more than what we are asking here that we have the option ofasking for the entire thing we

would have the same option for 0 Hara

Board Member Pierro stated but if you want to do that I think we have to there is no hard and fast rule

because the Budakowski s got ahard and fast determination from the Zoning Board that there will be no

further subdivision on the last 280a Can there be that requirement on this plat that there is no further

subdivision of either of the lots

Chairman Schech stated you can put anything you want did it the last time but they disregarded it

Rich Williams stated case on point the Planning Board there was a gentleman offof Cushman Road and at

the time the Planning Board was putting that note on a plat okay you got your five lots you are not getting
anymore and he agreed to it and put the note signed it and everything and filed it and got his subdivision

and the next day brought the Town to court and the Judge says the zoning says this you canttake away his

rights to do it That is case on point so in fact you cantjust put a note on aplat arbitrarily that says no

further subdivision which is why I have been taking a slightly different tact with say Shkreli no further
subdivision unless you do ab c and d You make these improvements

Mr Madden stated it is always easier to have conditions on them

Board Member Pierro stated okay no further subdivision unless Board Member Rogan stated the right of

way is completed Board Member Pierro stated the right of way is completed and you build the town road

to town specs

Rich Williams stated the conditions have to be reasonable and they have to be reasonably related to what

you are doing

Board Member Pierro stated if this were to come about and somebody decided 0 Hara decided to build a

one acre parcel or a four acre parcel at the end ofthat road and then Budakowski comes in and decides they
want to subdivide their new second lot we would require any developer to build a town road
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Chairman Schech stated yes but this right of way is perfectly adequate for four or five more lots I mean

there is no problem with it why should I burden the Town with a Town Road I amvery happy with this

road just the way it is

Board Member Pierro stated right but we would require something to be improved there

Board Member Montesano stated why it does not mean you are going to get it unless you have it down

Board Member Shay stated Herb has a point you can say that

Chairman Schech stated we have been there done that

Mr Madden stated you are asking for this lot but you dontwant to take it or dedicate it right now

Board Member Pierro replied right

Mr Madden stated we have to go ask people to give us a contingency that is not going to be exercised now

Board Member Rogan interjected it would be exercised because it would be surveyed

Rich Williams stated no what you are going to do is your are going to go to these people you are going to

say this is what we want to do please give us this land and if they say okay then what you are going to do

is you are going to do a lot line adjustment and create it and they are going to give it to the Budakowskis

and as part of that I would imagine they are going to require some sort of easement back

Mr Madden stated then like you said we would have to give an irrevocable offer of dedication

Rich Williams replied right then you are going to put on your plat an irrevocable offer ofdedication Now

we have got a defined area we have a clear offer in a record there is yourprerequisites

Board Member Rogan stated I tend to be more of a pessimist in this

Mr Madden stated you are asking them to give you apiece ofproperty with the promise that someday
there may be a road there You are not going to own it anymore until that time Do you know what I mean

they are giving it up for some much in advance of getting the benefit that they may not ever get it

Rich Williams stated they are certainly going to want something in return They are not going to just give it

up You are going to have show the benefit to them again maybe it is aquestion of whoever owns this

property is going to have to provide maintenance on that road in perpetuity for their access maybe that is

sufficient

Board Member Rogan stated and for that first lot that may be certainly an understandable benefit We have

beenpod that the potholes in the road have been out there and now somebody else gets to maintain it

Rich Williams stated that is right nobody plows it I got to plow it I dontknow I donthave the answer for

you

Mr Madden stated I dontknow I feel like that is the most extreme ofall the solutions I dontthink it is

necessary to solve this problem that we have right now



Planning Board Meeting Minutes

August 28 2003 WorkSession Page 22

Chairman Schech stated but nobody has evenapproached these people though so how can you say it is
extreme They might be nice people and say yes I want to get rid ofthe damn thing anyway you guys are

running allover it go fix it at least You dontknow nobody has even approached them

Mr Madden replied I dontknow but I mean I know people and I doubt very strongly that they are going
to Chairman Schech interjected well we know people that is why we are insisting on this

Mr Madden asked you think they are just going to give it up

Chairman Schech replied I am not saying they will but we dontknow

Mr Madden stated that is something that I shouldntpreclude

Board Member Pierro stated lets make an attempt It does not hurt

Mr Madden replied well it takes a lot of time It is going to lengthen this potential approval process a great
deal it is going to cost agreat deal of money and at the end of the day the answer still may be no and I

guess what I amsaying is that I realize why the Board wants it because it is easy to just say well go do
more but the fact of the matter is it is not necessary for this subdivision and while the Board has a

discretion I suppose I guess Iam asking you to exercise your discretion as to this application not to all of

the applications that are coming after it because it is not necessary for this subdivision It is not and nobody
disputes that It could potentially become a problem down the road but I dontthink it is fair that to have

the Budakowskisdo that task oftaking care of a subdivision that may occur

Chairman Schech stated I still want this is my personal opinion I dontknow about the rest of the Board
and I want a fiftyfoot right ofway I told you the last time there is a very simple solution to this dont

subdivide just sell the house It is there

Mr Madden stated I understand that Chairman Schech stated that is avery simple solution there is no

more expenditures of any money There is no more expenditures of any money These people are so

Mr Madden stated you could say that to every single person that walks in here that is the easiest solution is

dontask what you are asking for and they can turn around and walk right back out sure That does not give
us what we are here for

Chairman Schech stated not everyone can get what they are here for

Mr Madden replied obviously right but Chairman Schech stated I would definitely just try it What is the

harm in trying a letter or knock on the door

Mr Madden stated the harm in it is that we are spending a lot of time and effort and we dontknow how it

is going to end and it is lengthening this process evenmore and again if it was necessary to this
subdivision I could see that would make sense but I mean just saying that there is no harm I mean there is

no harm to you but there is harm to our client and also there

Chairman Schech stated I am a taxpayer in this Town there is harm to me because eventually they are going
to come along and say the Town should really buy this
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Mr Madden replied no necessarily that is what I am saying is that there is Chairman Schech interjected
well that not necessarily has happened before

Mr Madden stated right but that would take the Board ignoring its duties anumber of times after this one

Simply granting this subdivision is not going to cause you a taxpayer to have to do anything What you are

worried about is that if you do it now and you do it the next time and you do it the next time and the next
time then it may become aproblem and I agree with you but that is not an argument for not doing it now

That is an argument for not doing it ten more times and there is a way to do it every time this comes up as

you suggested make each property owner dedicate what they can as their subdivisions are granted If that

happens it is not going to be a problem but that is why it seems to me it is just overkill because you are

worried about what may happen all the way down the road so you are making Budakowski s solve all those
problems and really they only created one little small problem which can be solved byjust allowing them
to access the easement and dedicate what they do have

Board Member Rogan stated I am going to throw out an idea that since I amthe youngest Member on the
Board I will be the most naïve on the Board and I will admit to it upfront I am comfortable with the idea of
the Budakowskis giving the twentyfive foot that they can give for a one lot subdivision and I am

comfortable with Mr OHara coming in say a year from now and getting a one lot subdivision with him

providing his twentyfive feet What I would also be comfortable with is that an additional subdivision of
either ofthose lots would require the full blown and if I was on the Board I would remember it and I would

push for that The other two lots at this point in time with two additional lots going up one on Budakowski
one onOHara either way I dontsee how they are affected by this I am comfortable with that scenario
with one lot going in we are going to increase the road a lot goes in onOHara we are going to increase
the road a little more now all of a sudden we have got ninety percent ofthe right ofway we are lacking
those two parcels Any other subdivisions ofthose parcels I would say kicks it up to the Board Member
Pierro stated the fiftyfoot right ofway Board Member Rogan stated that is my naïve thought but I am

comfortabIe with that

Board Member Pierro stated I tend to agree with you Shawnbut I dontknow what happens if these people
cannot deliver the fifty foot right ofway and then the are back here

Board Member Rogan replied then they cantget another lot then

Board Member Pierro replied no I amtalking about the option two the one we werepreviously speaking of

Board Member Rogan stated option two they can deliver they have it on their property That is easy I think
all option two is is a heightened option one They are using the easement but instead they are delineating it
and but the one question that I have is when they delineate that twentyfive feet from centerline on their

property who takes ownership ofthat because it becomes a separate tax parcel doesntit

Rich Williams replied at that point they still own it but they have given metes and bounds too many
speaking at the same time unable to transcribe

Mr Madden stated like Rich said that would be in perpetuity that offer would just be out there and at

anytime the Town wanted to exercise
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Board Member Rogan stated I am comfortable with that but we are still talking about looking at the road
where it crosses over the stream I mean we haventeven gotten in to that but we are still talking about

increasing and making this road better than what it is today For the sake ofargument we have to assume

that tomorrow Mr 0 Hara is going to apply for a subdivision on this lot and my answer to that would be

you can get one lot provided you give us the twentyfive feet If you want two you have got to get the
whole thing and if he wants two he gets the whole thing fantastic God Bless I would be happy to give it to

you If you want three lots if the zoning fits and you can provide the whole fifty foot great To me it seems

like reasonably stepping towards the future in gaining what we can I think everybody would love to have
the fifty foot the whole way I dontthink they are going to get it I dontthink that they have a prayer at

getting it I would not give it to them quite honestly if it were going through I would say why the heck

would I want to do it I dontwant anymore traffic on my road I would not do it short ofa lot of money but

I just dontsee the

Mr Madden stated he is right and I think frankly that is how the problem will be solved eventually is that

somebody is going to come in there I think if it was a investment development and it is going to be worth

their while to go and acquire whatever they have to acquire

Board Member Rogan stated they can say to Robinson I amgoing to give your fifty grand for that little

strip ofland and they say fantastic

Board Member Rogan stated I amcomfortable with that and Herb I respect your opinion and I agree with
it but I think Board Member Pierro interjected but it may be unattainable Board Member Rogan stated I
dontthink it is attainable and the second part is you can say well if it is not attainable it is not buildable but

I think ifwe can get the twentyfive feet from them now and build upon the calamity oferrors that have

happened in the past I think we are moving ahead

Chairman Schech stated we can discuss this until the cows come home lets take a vote make amotion

Board Member Rogan made a motion that the Planning Board allows option B that we acquire a twenty
five foot from the Budakowski s from centerline on to their property irrevocable offer ofdedication and

we look at the improvements to the road

Board Member Rogan stated I amnot going to say what the specs are on that now because Rich Williams

stated no we are not going to get into the specs at this point and then subsequent property owners would

come in and make similar offers ofproperty with the intent ofeventually ending up with a fifty foot wide

area that could be used for a road

Board Member Pierro stated that could be used possible be used

Board Member Pierro seconded the motion

Chairman Schech asked all in favor

Board Member Montesano

Board Member Shay
Board Member Pierro

Board Member Rogan
Chairman Schech

no

yes

yes

yes

yes
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Motion carried by a vote of4 to o

Mr Madden asked will there be an actual formal decision at the meeting next week

Rich Williams replied that was a formal decision

Mr Madden replied okay so I dontneed to come back next Thursday

Rich Williams replied no what you need to do now is you need to get Jack and the other thing is like I said
dont forget about the culdesacbecause we have kind of been forgetting about that

Mr Madden replied I will call you on Tuesday and we can work out now we get into the details which are

going to be just as fun

Rich Williams stated the devil is in the details

Mr Madden thanked the Board

2 PATTERSON FISH AND GAME Site Plan

Rich Williams stated this is one of the lots that was created in the Birch Hollow Subdivision the first lot in

at that time with the Birch Hollow Subdivision it was a home with an apartment subsequent to that it was

converted into a real estate office then it was an indoor outdoor shooting range archery range and most

recently there are now two apartments plus a sporting goods store

Board Member Montesano stated and now they want a site plan for it

Rich Williams stated all this has been done without a site plan It wasrequired by the subdivision when it

was originally done so they were issued a violation They came in they made an application to the

Planning Board under the old Code and we could not consider it because it did not meet the zoning
requirements at the time so the Board tabled it pending the zoning changes that were going on The zoning
changes have now been adopted allowing him to legalize his use so he is requesting I think a waiver of site

plan

Board Member Montesano stated I cant see waiving the site plan because now is the first time we would

know exactly what he has got there

Rich Williams stated that is the question that is where we are He is in he has submitted this request the

Board can approve it deny it can direct him as to what additional information they need to consider it or

what additional information they are going to need for a site plan if they so choose to go down that road

Board Member Pierro asked there is two apartments in that building now

Rich Williams replied there are now

Board Member Pierro asked since when
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Rich Williams replied there have been since they opened they had an apartment and a primary principal
residence and they kept both ofthem and then opened a commercial business there In Patterson you dont
have to change one use to another use you just keep adding

Board Member Rogan stated itpredates the Patterson Code as it now exists but the violation was issued
before the adoption of the new Code

Rich Williams replied yes

Board Member Rogan replied so it doesnt

Rich Williams stated he is still in violation of the past Code and the existing Code because both of them

require site plan approval for commercial operations They converted a residential operation to a

commercial operation without obtaining site plan approvals

Someone asked what kind ofcommercial is it

Rich Williams replied sporting goods store

Board Member Pierro stated I cant see waiving the site plan requirements now

Rich Williams replied thatisup to you and that is for you guys to discuss with them when they come in

Board Member Rogan stated so the idea behind having a site plan for this would be to finally document

what is there a little bit control on it I would say a site plan

Rich Williams replied again next Thursday that is what you can stand up there and say We are just going
through the materials and what is here what they submitted and why they submitted it

Board Member Rogan stated it is not like we are talking about a whole lot ofbells and whistles here We
want to know what they have that they can provide parking adequate trash removal

Rich Williams stated he has submitted asketch there so the other thing you are going to have to decide is as

to what level of detail whether you want them to do a full blown site plan topo and everything or

Board Member Rogan asked would we have any reason to want to know where they have all these stations

setup all around the property

Board Member Pierro stated that I understand is no longer in use because that property is now belonging to

the other Rich Williams interjected right Macal andDEW

Board Member Rogan stated but I think the areas that they are using the warm up area twenty thirty fifty I

think for just safety ofneighboring properties we want to know where they are

Board Member Pierro stated I ampretty sure they are not doing the

Board Member Montesano asked do we have a site plan at all for that property
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Board Member Pierro replied no

Rich Williams asked for that individual parcel to which Board Member Montesano replied yes

Rich Williams stated no we have a subdivision plan

Board Member Montesano stated we have a subdivision plan we have site plans for all the other parcels
around it So why would we not want to know what is going to be done there and what is in the building

Board Member Pierro stated right I think that is a reasonable request Whether we need full blown

engineering and topo s is another

Board Member Rogan stated you got topos it is already here They could blow this up

Board Member Montesano stated we have nothing on file so what I am saying is usually if you go ahead
and give a guy a site plan waiver you already have something there and maybe he is putting a ten percent
extension on so if we donthave anything we are dead so we have to have one

Board Member Pierro stated you have to have a base line and that is what Shawn and Ijust said

Board Member Montesano asked would a base line be sufficient

Board Member Pierro asked Herb do you agree with that

Board Member Pierro stated just get a base line we donthave to make the guy jump through the hoops

3 BARCON BUILDERS Driveway Relocation

Board Member Pierro stated this is 164 where we had the issues with DOT on where the driveway was

going to be

Rich Williams stated Axel Subdivision Interesting situation with this It started off to be pretty innocuous
and kind ofmushroomed What it was is Axel Subdivision came in and they requested a four lot
subdivision and then after further evaluating the site they realized that the site was not suitable for four

septic systems so they removed two lots and ended up with a two lot subdivision one with an existing
house one with a proposed house and came in and gave us aHighway Work Permit for constructing the

driveway because they are required to give us all the permits After the Planning Board gave the approval
they had Insite Engineering draw up new plans showing three driveways went back and had the DOT
Permit amended for the construction ofthree driveway entrances into the property and the Highway Pennit
is now still open and requiring them to actually construct all three driveway entrances This gentleman
Harvey Barnes bought the property and is looking at it and would like to relocate the approved driveway
location to one ofthe other three driveway locations

Board Member Pierro asked why
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Rich Williams replied in verbal conversations I have had with him the seller and Insite Engineering it

appears that he desires toresubdivide the property I received phone calls from both Insite and the seller
which is what really started to raise some issues just out of the blue unsolicited to call me to tell me that

they specifically told him that the property was not sub dividable I have talked to Harvey Barnes who
believes that he would like to pursue it anyway The greater concern is that the DOT actually gave him
three driveway openings without asubdivision and they did that after they got approval I dontknow that

there is any legal issues here

Board Member Pierro stated but just because he has three driveway locations doesntmean that he has a

Board Member Montesano interjected we have aproblem getting two driveway locations on a piece of

property on 22 to make a horseshoe and they give three driveway okays overhere These people have about
as much and now we have a traffic light in town

Board Member Pierro stated it sounds like this guy thinks that the only reason they didntoriginally get the

third lot was because ofdriveway locations

Board Member Rogan stated right and not septic

Rich Williams stated he knows exactly why they didntget the lots There is always loop holes and maybe
Shawn can elaborate more on this

Board Member Rogan stated it is possible that they did not check every area ofthe property for septic

Rich Williams replied yes it is possible but it is also possible for me to go in and take a piece of property
that has steep grade andregrade it and then let it sit for a couple of years

Board Member Rogan stated yes but they should pick that up on the deep test holes then but you are right
yes there are areas where they say they have gone in andregraded and left it for ten years and you see the

sap was broken but if someone does not know what they are looking for but they should

Board Member Pierro asked is that the case

Rich Williams replied I dontknow if that is the case

Board Member Shay stated it is just a possibility

Board Member Pierro stated then lets go take a look at it

Rich Williams stated he clearly has expressed an interest in subdividing the property even though he knows

that there are not suitable areas to locate septic systems

Board Member Pierro stated I think we ought to go take a look at it to refresh our memory It has been two

years since we were out there

Board Member Rogan asked when were the original approvals sought for the three lots

Rich Williams stated 20002001
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Board Member Shay stated this is the one that the Board looked at DOT had approved the driveway we

went out there and we said they were crazy

Rich Williams replied right

Board Member Montesano stated we can bring an article against them and let them explain to me how they
come to this conclusion

Board Member Shay replied I would love to

Rich Williams stated again we do not have on file the plans that they submitted to DOT to get the permits
We have no idea what improvements or what clearing is being required but based on what he submitted

there is very limited site distance and there is not safe stopping distance

Board Member Shay stated you would have to straighten out the road and have it come right across from

Couch Road

Rich Williams stated so he is coming in looking to shift this driveway

Board Member Rogan asked that is where this is right near Couch Road

Rich Williams replied it is right across and Rich showed him on the plans where it is

Board Member Montesano stated I would like to have DOT send us copies ofwhat they approved for

informational purposes Can we do that Can we request a copy ofthe information for

Rich Williams replied sure we can foil anything we want

Board Member Shay stated what good is that if they have jurisdiction over us

Board Member Pierro stated I dontthink that is necessary though

Board Member Montesano stated the object is we can get an article put against us for approving something
so can they All they have to do is explain it They may have jurisdiction but they are the same people that

gave 292 and 311

Board Member Shay asked if DOT has given them an approval for three driveways can we turn around and

say no you cantyou can only use one ofthose driveways

Board Member Montesano replied no

Board Member Pierro stated that still does not make the lot useable

Rich Williams stated no we canthowever you are going to go in to court and the agency with jurisdiction
is the DOT the Judge is automatically going to assume their right and there is going to be a heavy burden

on the Town to prove that they werewrong I amnot saying that you cantdo it but too many speaking at

the same time unable to transcribe
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Board Member Rogan asked what was the name of this subdivision

Rich Williams replied Axel

Chairman Schech asked we donthave plans or anything on this

Rich Williams replied just the sketch that they submitted

Chairman Schech stated site walk

Board Member Pierro stated absolutely

4 RALPH BURDICK Site Plan

Rich Williams stated he has made some changes He has some other issues Where is Ted I need Ted on

this one

Rich Williams stated one ofthe issues that I picked uponwith Ralph Burdick and his site is that drainage
ditch that he well the area that he has labeled drainage ditch that runs along the south boundary it has a

defined channel even though they went in with a machine and obviously excavated it out it has a gravel
bed and I have never seen water not flowing through there to me that is a perennial stream

Ted Kozlowski stated right

Rich Williams stated if that is the case and if it is classified as a perennial stream he needs to stay a hundred

feet away with any impervious surface he is not doing that

Board Member Pierro stated he cantdo it

Rich Williams replied yes he can he has plenty of room I made a nice suggestion move the impervious
surface a hundred feet away from the stream He shoots back no we dontwant to do that because we are

creating more disturbance So I reply okay go get the permits from the DEP

Ted Kozlowski stated I believe we always treated that as astream channel there

Board Member Ro gan stated yes we did

Rich Williams stated my issue is is that aperennial stream

Ted Kozlowski replied yes

Rich Williams stated and I believe it is

Ted Kozlowski stated we have always treated it that way with the A P we treated it that way
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Board Member Pierro stated I was not here for the APbut I remember reading somewhere they were

calling that a DOT drainage

Ted Kozlowski asked doesnthe have it flagged

Rich Williams stated he shows ahundred foot setback from it but he also has it labeled on the plans
drainage ditch and I have asked him to remove that label

Ted Kozlowski stated our Code our current Code only has fifty foot

Rich Williams replied the current Code has a hundred feet

Board Member Pierro stated our former Code has fifty feet

Rich Williams stated our former Code has fifty feet

Ted Kozlowski asked everything has been adopted

Rich Williams replied yes

Ted Kozlowski asked when did that happen

Rich Williams replied June too many people speaking unable to transcribe

Rich Williams stated so the new Code is in effect regardless just so you understand he was grandfathered
in withavariance under the old regulations so in fact he really only has to stay fifty feet away from the

stream because we are applying the old regulations to him but he needs to stay ahundred feet away Ted

Kozlowski interjected for New York State Rich Williams stated with any impervious surface

Board Member Pierro stated so we are not talking about the roadbed because he is not going to do anything
to it Rich Williams stated and that is gravel so it is okay

Rich Williams stated so that is the big issue there are some other issues

Board Member Pierro asked how far is he from that drainage

Rich Williams replied seventyfive feet

Board Member Pierro asked and he only needs fifty

Rich Williams replied he only needs twentyfive He needs to shift it back into the field another twentyfive

feet or go to the DEP and get avariance

Board Member Pierro stated I think it would be easier for him to just shift it The DEP is going to drive him

crazy on this

Rich Williams stated he will never get it approved
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Board Member Pierro asked okay is that the only maj or issue

Rich Williams replied there is a lot of design issues

Board Member Pierro asked is the post and rail fence still in there

Board Member Shay stated that was Burdicks idea from the get go We said a fence and he said how about
a post and rail

Board Member Pierro stated yes I said chain link

Rich Williams stated you indicated that apost and rail would be fine

Board Member Pierro stated post and rail is fine we just wanted that located he is going to doze through it

but we want it located so he does not go blast out into the fields and start storing junk like he did

Ted Kozlowski asked Rich didntwe want the trees identified

Board Member Rogan replied yes

Rich Williams replied yes the original notes on the plan said a variety ofevergreens The latest plans they
are all White Pines That was one ofmy comments I am okay with White Pines I dontcare so it is up to

you guys

Ted Kozlowski stated he ought to mix them too

Ted Kozlowski asked what about the dumpster did he have it fenced in

Rich Williams replied he has a fence but there are some discrepancies in the fence that he has to clean up
but the bigger issue in regards to that I think you started it and others picked up on it that you wanted a

berm around the base so the leachate did not run out into the field

Ted Kozlowski replied right I want it on a concrete pad with a berm

Rich Williams replied well that is fine but then it is going to run out into the gravel driveway

Ted Kozlowski replied no if he had it on a concrete pad with a little berm on the concrete a concrete

shoulder on it

Rich Williams replied okay but you cantput that berm on all four sides because then you have created a

pond

Rich Williams stated you can put aberm on the three sides so it does not run to the field it doesntrun into

the wetlands it runs back into the stone

Chairman Schech asked why doesnthe just slope everything to a catch basin in the middle of the parking
area TAPE ENDED
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5 SYPKO WETLANDSWATERCOURSE APPLICATION

Board Member Pierro stated reinforced concrete culvert with twelve inches of river gravel I like this

Ted Kozlowski asked the footing drain on the house where it comes from the rear ofthe house and then
cuts across why canthe hook that into the drywell

Board Member Rogan replied because the drywell probably is not designed for the amount of impervious
surface on the roof

Rich Williams replied yes the volume Board Member Rogan stated he has to split it and go to a level
spreader

Ted Kozlowski stated one ofthe things that I was looking at why cantwe keep that upper detention basin
or sediment basin a permanent one

Rich Williams replied I think it is going to be

Ted Kozlowski replied it says temporary sediment basin and why canthe have like the drywell drain into
the detention basin

Rich Williams replied he can

Ted Kozlowski stated my whole point is he has to cut

Rich Williams stated it is just aquestion ofsizing

Ted Kozlowski stated he has to disturb all that slope up there for his footing drain why cantwe just take an

easier route

Rich Williams replied it is going to be disturbed anyway

Board Member Ro gan stated yes look at the grading

Ted Kozlowski stated well in any event I would like to see the temporary detention basin remain because I
think he is always going to have erosion problems

Rich Williams stated well he shouldntonce it is stabilized he should not have erosion problems I amnot
comfortable with the drainage calcs that he submitted and I dontthink Gene is either so we are trying to

push him and that will dictate some of that I would rather not have that there and just channel everything to
one basin It is going to be easier to maintain and besides I am not crazy about that basin in the first place

Ted Kozlowski asked couldnthe throw more water bars in there

Rich Williams replied I dontknow I haventeven looked at the water bars What does he got Ted
Kozlowski stated he has three water bars on that whole length ofroadway
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Rich Williams stated there are specs on laying out water bars I will have to look at them

Board Member Pierro asked I thought Gene said he thought that would be enough

Rich Williams asked three water bars

Board Member Pierro replied yes

Rich Williams replied I dontknow that is what I am saying I would have to take a look at it I looked at

other details on that we didnt get past that so Gene did a memo on it

Ted Kozlowski asked then with the level spreader on the bottom what is on the surface after he disturbs that

whole site what is he going to put

Rich Williams replied one ofthe issues that I have raised continuously in the memos from day one nobody
has really reacted to is what do you want to do about the areas that he has disturbed aboutrevegetating
them

Ted Kozlowski replied well I am asking that now

Rich Williams stated I have been trying to push everybody to saying lets get some trees up along the

driveway to cool that driveway because ofthe water coming down Lets get some trees down at the bottom

where that level spreader is that are going to shade that off and cool the stormwater because you raise a

trout stream five or six degrees it is not a trout stream anymore and there was a question of this section

being a trout stream it clearly is a trout stream once it gets to the other side of22 and there is a whole lot of

crap in between

Board Member Rogan asked how much of this water is ending up in the brook though

Rich Williams replied all ofit every bit

Ted Kozlowski asked so after it gets out ofthat level spreader where does it go

Rich Williams replied it goes to the stream The level spreader Ted Kozlowski replied right but what is it

going over bare ground

Rich Williams replied no something vegetated It may be vegetated with grass it may be vegetated with

high weeds that is something that we have to work on

Ted Kozlowski replied we that is something that Harry should work on

Board Member Pierro stated we have to give him guidance Rich has to give him his design standards

Ted Kozlowski asked why does Richie have to design this This is what this client is paying his engineer

Rich Williams stated I am tied up with Monteiro right now because Ted just told them I will figure it out

later
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Ted Kozlowski stated and also Rich after he disturbs the fields for the septic what is he doing with that

ground

Rich Williams replied grass

Ted Kozlowski asked why does it say that

Board Member Rogan stated it says it on the septic plan

Ted Kozlowski asked does it

Board Member Rogan replied it says so much topsoil over the top seeded and there is awhole thing for
that

Ted Kozlowski asked do you guys think one silt fence is appropriate

Board Member Rogan replied yes for that area

Board Member Montesano asked Ted do you feel more than one is needed

Ted Kozlowski replied my whole point is and it has been this way since we first went to the site everything
is on a steep slope every construction project is a mess and I am just curious to see what is going to happen
this when we get abig heavy rain in there when he has the whole site disturbed and has one or two silt

fences up three water bars and I dontthink it is going to do it personally

Board Member Montesano asked so what would your feeling be that would be necessary

Ted Kozlowski stated he has a silt fence around the stock piles Board Member Montesano stated which is

a waste oftime Ted Kozlowski stated think about the rain we had this spring and all that rain that came

down

Rich Williams stated first off we have adiversion swale going across the top capturing everything from

coming down the hill so all we have to worry about is the immediate area and the disturbed areas then we

have got another diversion swale just below the house and the driveway bringing it over to the swale

running down the side of the road and into two sedimentation ponds We have established silt fencing along
the way and just so you know the general requirement is on fifteen percent slopes you need silt fencing
every seventyfive feet ofdisturbed area so the Health Department and this should be finewith that silt

fencing The only thing is when he is out there and he is erecting it we have to make sure which nobody
ever does is turning the end sections up

Board Member Montesano asked when he brings that piece of equipment in and starts digging and he starts

running over not necessarily the silt fences but the other diversionary items that are there and they no

longer function nobody is going to be out there to see that

Rich Williams replied yes no we already know he has to get an Erosion Control Permit Tom myself and

Paul are going to have to make frequent trips out there
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Board Member Rogan stated the construction process I dontthink should be our worry that is the Building
Inspector and making sure they follow the plan

Board Member Montesano stated the object is if you had three fences up there maybe he would not hit the
second and third one The first one is usually I backed into it by mistake

Ted Kozlowski asked is the driveway Rich going up tilted down hill

Rich Williams replied he wanted to tilt it at this point I believe he is tilting it up slope so it is running into
the swale

Ted Kozlowski asked so it is not going to be level it slopes up

Rich Williams replied no but there is not much of a tilt either

Ted Kozlowski stated it is not going to allow it to be one big water channel going down He is going to

divert the water off the driveway

Rich Williams replied it will be sloped into the bank and into the channel

Unable to transcribe too many conversations going on at once

Rich Williams stated it is lined with a permanent erosion control product North AmericanP350 pump
followed with check dams the length of the thing and we are trying to get Harry to do the specs on the
check dams It is going to be acascading affect with the stormwater and hopefully the check dams will
slow the velocity down

Ted Kozlowski asked what is the rip rap on the unable to hear too many talking

Ted Kozlowski stated the upper sediment basin Rich Williams stated there is two there is an outfall for the

footing drain roof drain and an outfall for the sediment basin

Ted Kozlowski asked is that for the dry well

Rich Williams replied yes it is coming out ofthe dry well

Ted Kozlowski asked so why doesnthe just put it into the detention basin and make it bigger

Rich Williams replied more disturbance I am not disagreeing with you but I am trying to explain why I
believe he has done what he has done

Ted Kozlowski stated it goes through part ofthat detention basin if you follow that line he Rich Williams
stated right he is over over the line
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6 THOMAS SUBDIVISION

Board Member Pierro asked what property is this Rich

Rich Williams replied this is directly across the road from Couch Road right next to the Axel Subdivision

Board Member Rogan stated I dontlike this already

Board Member Pierro stated it is a beautiful lot

Rich Williams stated from the plan it seems bad very steep

Board Member Rogan stated that is real steep up through there

Board Member Shay asked how close to the other guy

Rich Williams replied it is right next door

Chairman Schech stated site walk

Board Member Montesano stated especially when we have the two of them right there

Board Member Rogan asked so Lot 1 is existing the house

Rich Williams replied the house is already existing on the big lot yes

Board Member Rogan replied it is the three up front

Board Member Shay stated now I wonder if there is any connection

Rich Williams replied no

Board Member Montesano stated I dontknow does he have three driveways

Board Member Pierro stated this is the Estate of the guy who rolled his car up on 22 a couple years ago

Board Member Rogan asked why wouldntwe look at this from the standpoint ofjust taking the road

frontage up on 164 and making two lots and leaving a center wherever he can put this driveway to keep it

so that we donthave all these common drives so that we have one lot offon the left maybe the driveway in

the middle with whatever he would need road frontage even if we reduced that road frontage

Rich Williams replied I guess you need to do a site walk to answer that You have site line bedrock you
cantput driveways in

Board Member Pierro stated it is on top of a little bit of a grade It is right across from that little white

house

Rich Williams asked what are you saying that he should provide suitable improvements for access
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Ted Kozlowski asked what is the guitar shaped piece

Rich Williams replied JeffContelmo insisted that those be put in to show that they could actually get
frontage out on to 164 even though they couldntbe built That is his way ofsaying well I have got
frontage

Board Member Montesano stated tell him I dontbelieve him I never did

Rich Williams replied I worded it a little bit stronger

Board Member Montesano stated tell him we can get an engineer if we wanted to find out what the

qualifications are

Rich Williams replied you can always just say go build it

Board Member Pierro stated there is a little pond up there I dontknow if it is seasonal but there is a pond
up on top 0f that hill

7 FRANTELL SITE PLAN

Rich Williams stated he has actually submitted a relatively complete set ofplans though of course there is

only one more thing

Board Member Montesano asked whose his engineer

Rich Williams replied Gary Tretsch Putnam Engineering

Rich Williams stated there are some issues that the Board has to address to make sure In the past the
Board has accepted the concept ofputting all the detention ponds all the stormwater facilities in the buffer
area and again they are showing all the stormwater facilities completely in the buffer area There is a

marginal access road going around behind the building that was a pretty substantial issue That combined
with the fact that if you look at the layout all the loading spaces are down at one end of the building The

dumpsters are all at one end ofthe building I dontknow that is really workable

Ted Kozlowski stated well before we go anywhere the wetlands were flagged in 1991 That is twelve years
ago it needs to bereflagged

Board Member Ro gan stated that is what Rich said in note C1

Board Member Shay stated and it says the Environmental Conservation Inspector should confirm the

accuracy ofthe wetland boundaries so I refuse to do anything further until who is this Environmental
Conservation Inspector joking
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Rich Williams stated just so everybody is clear where we left offwith this back in the spring Insite

Engineering came in with a concept and the Planning Board requested certain stakes to be installed and you

were going to site walk it

Board Member Ro gan stated and that never happened

Rich Williams replied and that never happened so that is where we are I did a very cursory review Gene

really has not looked at anything on this pending doing that site walk

Board Member Rogan asked is this right near Burdick

Rich Williams replied yes In fact they are both a fifty scale so I lined them up side by side and the wetland
boundaries just didntwork on both of them but Ted assures me that the Burdick Site Plan the wetland
boundaries are correct

Ted Kozlowski replied yes

Board Member Pierro stated I still cant see too well how many square feet are we talking about here

Board Member Rogan replied 35200

Chairman Schech stated flag them and then site walk

Ted Kozlowski stated I remember this when they were before us months ago I got in front of you guys and

said this should be flagged

Board Member Rogan stated it is a different engineering firm We are in agreement with Ted

Too many conversations going on at once unable to transcribe

8 FUCA SUBDIVISION Extension request

Rich Williams stated Fuca submitted a letter it is in the lock box outside and I cantget it out Fuca has

submitted a letter requesting an extension on their subdivision approval

Board Member Rogan asked did they give any reason why

Rich Williams replied it is in the letter and Antoinette is the only one with akey and she doesntcheck and

I keep forgetting to ask

Chairman Schech asked this is the first time they have asked for an extension yes

Rich Williams replied yes
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9 THOMAS DALY Fill Permit

Board Member Pierro stated that is the fill permit at Patterson Motel

Board Member Montesano asked what is the application for a fill permit date It says application for a fill

permit and it says date eight blank 03 Does that mean we donthave to look at it anymore

Board Member Pierro stated that was the delivery

Board Member Pierro stated it was after the fact

Chairman Schech stated I have no idea why he wants to put this fill there

Rich Williams replied he wants to berm it up for two reasons one is because of cars driving off the road

and through his lawn because they cantfind the driveway The other is for the kids running out on to the

road He wants to build a vegetated berm

Chairman Schech asked is this going to ruin our site distance

Rich Williams replied I dontthink so but I dontknow

Board Member Pierro stated I looked at it today I dontthink so but also the cars with the lights that are

stopped on 292 shine right at the house

Chairman Schech stated we have to ask him about the site distance

10 0THE R BUSINE SS

Monteiro Wetlands Application

Ted Kozlowski stated Monteiro will be on your agenda next week hopefully to just say it is a

completed application set a public hearing There are still some issues that have to be resolved but I
think they will be resolved by next Thursday

Board Member Montesano asked who is Monteiro

Ted replied the guy on 311 near the trailer park

Chairman Schech stated opposite Murphy

Ted Kozlowski stated he started constructed and went through a wetland and was toldby the Town

that he could start there and we are trying to correct the mistake
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AP Shopping Center

Rich Williams stated there is anew person who is responsible for the management out at the AP
site I got a call from him today he was asked by Bendersen to look at doing whatever they got to do
to get the bonds released I told him that we would take a look he is going to take a look and

Ted Kozlowski asked Rich you and I want to go for a walk because the phragmites he was

supposed to take care of five years and didley squat there

Rich Williams stated there is other issues we may want to take a look at the plans

New Zoning Code

Rich Williams stated we have the new Zoning Code in place we found a couple ofglitches within it
we are currently going to propose some revisions to the Zoning Code if you want more details I can

provide you some more detail otherwise the biggest one is the height restriction Everybody was

comfortable with thirty feet for a maximum height ofthe building and thirty feet does not work

Parker Site

Rich Williams stated Tuesday Tom and I went out and met with Parker and Harry Nichols and her
new Consultant and the site was a mess with erosion We walked them through everything that we

needed to do Harry needs to do aconsiderable amount of work She also talked to us about

amending some issues with her site plan to do some other things On a related note the State has

approved the Ag District so now it has to go back before the County The County approved is and

then we now have and Ag District to deal with That doesntchange the erosion control problems
that are out there She still has to comply

Jasper Woods

Rich Williams stated we had a real problem with erosion out on Jasper Woods with him disturbing a

couple of lots we got notified by the DEC I got involved with the property owners trying to work

something out They had an administrative hearing on the problem they were given a five thousand

dollar fine for the erosion control problem fee waived if they can get everything corrected within

thirty days They got aconsiderable amount of work to do

Board Member Pierro asked refresh my memory where is Jasper Woods

Rich Williams replied offof Jasper Road just outside of Putnam Lake The road actually becomes

Welfare Road in Southeast I tell you this just to illustrate that stormwater and soil and erosion are

becoming serious issues with everybody

Site Walks
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Rich Williams stated Burdick Farms we did get a call from Vinny Condito who is very concerned
that the Planning Board has not been out to walk the site at this juncture because the clock is ticking
they only have 30 months to get all their approvals

Chairman Schech stated but it took them two and a half months to stake it

Too many talking at the same time unable to transcribe

Chairman Schech stated I dontthink we are going to make it before the next meeting because you
have the holiday this weekend

Board Member Pierro stated so why dontwe delineate next Saturday this way we can at least get it
done

Chairman Schech stated we can do that but that will be all for the day I would think

Board Member Rogan stated I cantdo it

Rich Williams asked do you want to put it off for the following Saturday

Board Member Shay asked do you happen to know the date Rich

Board Member Rogan replied that would be the 13th

Board Member Montesano stated I wontbe here

Ted Kozlowski asked Rich did you to notice the construction going on by 164 and 22 by Brook
Farm no erosion controls unable to transcribe too many discussions going on at the same time

Rich Williams replied I am going out there this weekend I went out there last weekend unable to

transcribe too many discussions

Rich Williams asked did we get adate for the site walk

Board Member Rogan stated the 13th

Board Member Montesano asked we are not going on these site walks until after the meeting

The Chairman and Board Member Rogan replied yes

Board Member Montesano stated then why the hell do we bother putting people on the agenda

Chairman Schech stated tell them he does not need to be on the agenda

Rich Williams replied who

Chairman Schech replied Burdick Farms

Rich Williams stated on this agenda he is not
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Board Member Montesano stated you have got four people on the agenda that we got site walks for

Rich Williams replied right

Board Member Montesano stated but we are not going to the site walks until after the meeting

Rich Williams replied yes but there are other issues with these four people These are new

applications and stuff

Board Member Rogan asked which ones

Board Member Montesano replied Burdick Thomas and then Barcon

Board Member Rogan stated Frantell

Too many speaking at the same time unable to transcribe

Chairman Schech stated we are trying to find out what date we are doing Burdick Farms

The Board scheduled the site walk for Burdick Farms the 13th

Rich Williams asked are we going to meet at the diner the Board replied yes

Board Member Ro gan asked what is the status with all the requirements that we had placed on

Dunkin Donuts The awning is still up Did we leave the awning I mean I hate to say and I dont

want to be six months from now or a year from now saying the guy has not done anything that we

asked him to do

Chairman Schech stated they took the flags done

Board Member Rogan stated I wontgo there until they finish our stuff

Too many talking at the same time unable to transcribe

Board Member Ro gan made amotion to adj OUffi Board Member Pierro seconded the motion All in favor

and meeting adjourned at approximately 930pm


