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September 29, 2011 Work Session Meeting Minutes 

Held at the Patterson Town Hall 
1142 Route 311 

Patterson, NY 12563 
 

 
Present were: Vice Chairman Cook, Board Member Montesano, Board Member McNulty, Board Member 
Taylor, Rich Williams, Town Planner, and Ted Kozlowski, Town of Patterson Environmental Conservation 
Inspector. 
 
The meeting began at 7:01 p.m. 
 
Michelle Lailer was the Secretary and transcribed the following minutes. 
 
There were approximately 2 audience members. 
 
Board Member Montesano stated good evening I think. 
 
Vice Chairman Cook stated first up, lovely application, Patterson Cemetery Association fill permit… 
 
 
 1) PATTERSON CEMETERY ASSOCIATION – Fill Permit 
 
Vice Chairman Cook stated Richard. 
 
Rich Williams stated this is a request for placement of fill towards the north side of the cemetery all the 
way in the back.  The thinking of the Cemetery Association is they are currently running out of room and 
they are looking to extend the cemetery area back, the current plan is to use it for maintenance, ultimately 
they may use it for additional grave sites.  We had Teddy go out and flag the wetlands and the ribbons are 
up so they know where the boundaries, where the 100 foot marks area, there are erosion controls that have 
already been put in place because they started to bring the fill in about two years ago and we stopped them.  
Now they potentially have some access to the material coming in, off of [Route] 311 so they are hoping to 
grab some of that. 
 
Board Member McNulty stated why were they stopped the first time. 
 
Rich Williams stated no fill permit. 
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Board Member McNulty stated okay, had they placed much at the time. 
 
Rich Williams stated I would say probably about 100 yards they had put down, not that much, no. 
 
Vice Chairman Cook stated okay so, did you just say that erosion controls are in place. 
 
Rich Williams stated they are in place. 
 
Vice Chairman Cook stated they are in place, all right. 
 
Board Member Taylor stated so are there any issues with this. 
 
Rich Williams stated no. 
 
Vice Chairman Cook stated okay. 
 
Rich Williams stated the only thing is you might just want to put a limit on how long the fill permit is good 
for so that you know, if they need to, say start bringing more fill in, we have another look at it… 
 
Board Member Taylor stated and how much are they proposing to fill. 
 
Rich Williams stated 1,000 yards is what he’s asked for… 
 
Board Member McNulty stated is there a square foot area… 
 
Rich Williams stated actually just under 1,000 yards because that’s $25.00. 
 
Board Member McNulty stated is there a square foot area that they are looking to expand by a certain… 
 
Rich Williams stated there is, I haven’t had a chance to calculate it out but it is marked out, out in the field. 
 
Board Member McNulty stated okay. 
 
Board Member Taylor stated we can go out and look at it. 
 
Vice Chairman Cook stated based on the time of year and everything, I mean should we consider 
December 31st as an end date… 
 
Ted Kozlowski stated hey guys. 
 
Board Member McNulty stated hey Ted. 
 
Vice Chairman Cook stated or next spring… 
 
Rich Williams stated you can do that. 
 
Ted Kozlowski stated hey Tom. 
 
Board Member Montesano stated we can make it a one year thing, you know at this time next year they’d 
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have to come back. 
 
Board Member McNulty stated Cemetery… 
 
Rich Williams stated I don’t know I would make it a one year thing, I would either go to December 31st or 
June 15th, one or the other. 
 
Vice Chairman Cook stated okay. 
 
Board Member McNulty stated do these permits generally have any kind of expiration date on them. 
 
Rich Williams stated they generally don’t, they generally are limited to the amount of fill, that can be 
problematic especially in this situation where you know he’s trying to grab where he can and he’s not as 
discerning as perhaps he should be, today we know it’s coming from [Route] 311, ten months from now we 
don’t know where it’s coming from. 
 
Board Member Montesano stated we have this or this. 
 
Rich Williams stated right. 
 
Board Member Montesano stated right and then you have this which is the same as this, so can this be 
reduced by… 
 
Rich Williams stated yes, we saw that. 
 
Board Member Montesano stated okay. 
 
Rich Williams stated I’ve got 1,000 yards two places on the fill permit. 
 
Vice Chairman Cook stated yeah, so maybe we’ll say June 30th… 
 
Rich Williams stated fine. 
 
Vice Chairman Cook stated we’ll do that next week. 
 
Board Member Montesano stated sounds good. 
 
 
 2) RCA ASPHALT PLANT SITE PLAN – Prepare Final Resolution 
 
Vice Chairman Cook stated RCA Asphalt Plant Site Plan resolution. 
 
Rich Williams stated yes, just so everybody is aware, we did, hi… 
 
Mr. Monteleone stated how are you. 
 
Vice Chairman Cook stated good. 
 
Rich Williams stated good. 
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Board Member Taylor stated come on in. 
 
Rich Williams stated we did get additional… 
 
Mr. Monteleone stated I’ll get the chairs. 
 
Rich Williams stated documents in today, we got the easement and licensing agreement and we have, let 
me get the thing. Oh a bog turtle survey which shows no bog turtle. 
 
Vice Chairman Cook stated okay. 
 
Ted Kozlowski stated for Thunder Ridge… 
 
Rich Williams stated RCA. 
 
Ted Kozlowski stated oh. 
 
Vice Chairman Cook stated okay so you will have a resolution for us next week and we’ll move from there. 
 
Rich Williams stated yes. 
 
Board Member McNulty stated there are no major concerns with the DEC’s comments, okay. 
 
Rich Williams stated Charlie brought up, we were talking before and Charlie brought up that they did 
determine it was an incomplete application but applications like that that is not unusual. 
 
 
 3) PUTNAM COUNTY NATIONAL BANK – Release of Bond 
 
Vice Chairman Cook stated okay, moving right along, Putnam County National Bank release of bond. 
 
Rich Williams stated yup, we did get a letter from the Ryder’s saying that they are giving up their rights to 
the site plan, please release our bond. 
 
Vice Chairman Cook stated right, so what it is the Town Board will need a recommendation… 
 
Rich Williams stated you will make a recommendation to release the bond and the Town Board will release 
it and we’ll send them their money back. 
 
Vice Chairman Cook stated do you know how much the bond is. 
 
Rich Williams stated no, not off the top of my head. 
 
Vice Chairman Cook stated okay but we have to put that in the recommendation right… 
 
Rich Williams stated yeah, it was in a memo I had given you before, I’ll dust it off and make sure you have 
it. 
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Board Member Taylor stated do you want to skip ahead. 
 
Vice Chairman Cook stated excuse me. 
 
Board Member Taylor stated do we want to skip ahead. 
 
Vice Chairman Cook stated do we want what. 
 
Board Member Taylor stated skip ahead. 
 
Vice Chairman Cook stated yeah, that is just what I was just looking at since our friend is here, we’ll jump 
ahead to… 
 
Rich Williams stated you’re here for M&S… 
 
Mr. Monteleone stated yes. 
 
 
 6) M&S IRON WORKS – Site Plan Review 
 
Mr. & Mrs. Peter Monteleone were present. 
 
Rich Williams stated okay we just got Andrew’s review of the stormwater plan tonight, I have not had a 
chance to look at it as of yet because we didn’t get authorization to do that until the middle of last week so 
it will be on for, you know I’ll have my comments, the Board will have a chance to go through them as 
well as Andrew’s and be prepared to talk about it next Thursday. 
 
Mrs. Monteleone stated on the 6th. 
 
Rich Williams stated excuse me. 
 
Mrs. Monteleone stated on the 6th. 
 
Rich Williams stated yeah. 
 
Mrs. Monteleone stated can we get a copy of the memo tonight. 
 
Rich Williams stated I can give you Andrew’s. 
 
Mrs. Monteleone stated that’s fine, is that an extra copy that I can take. 
 
Rich Williams stated it is now… 
 
Mrs. Monteleone stated oh okay. 
 
Rich Williams stated Michelle didn’t want one. 
 
Board Member McNulty stated she can always print another one. 
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Rich Williams stated I’ll print another one. 
 
Mrs. Monteleone stated for next Thursday then… 
 
Vice Chairman Cook stated do we have a copy of that, did we just get it, we did… 
 
Rich Williams stated I gave it to you when you walked in the door. 
 
Board Member Taylor stated I didn’t see mine either 
 
Board Member Montesano stated I don’t recall. 
 
Vice Chairman Cook stated Rich I think you gave us … 
 
Board Member McNulty stated Thunder Ridge. 
 
Vice Chairman Cook stated yeah your comments on that and your… 
 
Board Member Montesano stated unless its tied into one of them. 
 
Board Member McNulty stated he didn’t give us the one for M&S… 
 
Mrs. Monteleone stated this one is Thunder Ridge… 
 
Board Member Montesano stated looking through the… 
 
Rich Williams stated my mistake then. 
 
Board Member McNulty stated I did see it… 
 
Rich Williams stated did you get one from Maser for Thunder Ridge. 
 
All Board Members stated yes. 
 
Rich Williams stated my apologies, Andrew sent it down and the cover said here is the memo for M&S and 
I didn’t bother to look at it, I just printed it so apparently Andrew hasn’t finished either. 
 
Mrs. Monteleone stated okay. 
 
Board Member McNulty stated no but I got it, I looked at it tonight… 
 
Rich Williams stated you have M&S. 
 
Board Member McNulty stated yeah he talked about a lot elevation changes and bedrock and stormwater, 
the SWPPP, I just looked at it a half hour ago… 
 
Board Member Taylor stated he sent it as an attachment… 
 
Board Member McNulty stated it was an attachment on an e-mail. 



Planning Board Meeting Minutes 
September 29, 2011 Minutes Page 7 

 
 
Board Member Taylor stated when did it come in. 
 
Board Member McNulty stated it must have been at 5 o’clock. 
 
Board Member Taylor stated oh okay because I looked earlier in the day and he said he had sent it and 
there was no attachment to the e-mail. 
 
Board Member McNulty stated yeah, I had an attachment. 
 
Board Member Taylor stated all right so he re-sent it later on then, all right, so in any case we’ll get it and 
we’ll discuss it next Thursday. 
 
Board Member McNulty stated you know it said M&S Iron Works and I glanced through it, it talked about, 
it didn’t sound like it had anything to do with Thunder Ridge. 
 
Board Member Taylor stated yeah okay, probably is, getting it out late. 
 
The Secretary stated well looking at this memo, there is definitely stuff about like the SWPPP in there and 
there is stuff about the driveway profile so… 
 
Rich Williams stated all right, he sent them back to back, I didn’t see there were two of them. 
 
Board Member Taylor stated okay. 
 
Board Member McNulty stated can’t read upside down… 
 
Board Member Montesano stated what, did you never sit in front of the teacher’s desk. 
 
Board Member McNulty stated I don’t need one Rich. 
 
Vice Chairman Cook stated I mean we’re not prepared obviously to discuss tonight… 
 
Mrs. Monteleone stated oh no, that’s all right. 
 
Vice Chairman Cook stated so have an early good evening. 
 
Mrs. Monteleone stated thank you, have a good weekend. 
 
Board Member McNulty stated take a copy… 
 
Mrs. Monteleone stated got it, hot off the press. 
 
Mr. Monteleone stated okay, thank you. 
 
Board Member Montesano stated got it. 
 
Board Member McNulty stated have a good weekend. 
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Board Member Montesano stated hey Pete, put your glasses together, it’s all right. 
 
Vice Chairman Cook stated maybe what we’ll do is continue with the Other Business, get that out of the 
way and then we’ll dig into the big ones, Thunder Ridge and Levine Property. 
 
Board Member Montesano stated sounds like a plan. 
 
Vice Chairman Cook stated thank you. 
 
Board Member McNulty stated thanks Rich. 
 
Vice Chairman Cook stated Rich when you’re ready if you could talk to, we’re going to go to the Other 
Business, we’ll stick with that doing Boniello… 
 
 
 7) OTHER BUSINESS 
 
  a. Boniello Site Plan 
 
Rich Williams stated yes I threw Boniello on because I just want it in the record that prior to Hurricane 
Irene we had received a plan from Joel Greenburg, Anthony’s architect, who had essentially you know, said 
everything was complete and I sent him a letter back saying no, really none of it is complete, you didn’t do 
what you said you’re doing in your memo and asked Anthony to come in and sit down and go through the 
plan with me and I could point out exactly you know, why I said what I said.  He called me shortly after the 
hurricane and said he is very, very busy and that he would come at his earliest convenience and I have not 
heard from him since. 
 
Vice Chairman Cook stated okay. 
 
  b. O’Mara Wetlands/Watercourse Application Renewal 
 
Rich Williams stated O’Mara wetlands/watercourse we had approved this permit application a year ago, a 
year has come, he is looking to start construction, and actually I think he has started construction… 
 
Ted Kozlowski stated this is the one on Old Road 
 
Rich Williams stated Old Road and he is looking for his first one year renewal. 
 
Board Member Taylor stated refresh me, I don’t, Old Road is not enough, which one, where… 
 
Board Member Montesano stated is that the one with the garden. 
 
Ted Kozlowski stated this is opposite the Apple Hill Subdivision… 
 
Board Member Taylor stated the one on the corner. 
 
Ted Kozlowski stated off of, you know Old Road… 
 
Rich Williams stated no, it wasn’t the one on the corner. 
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Board Member Taylor stated okay, yeah I know it. 
 
Ted Kozlowski stated its right opposite the entrance to the old, to the Apple Hill, the Wyndham Homes site. 
 
Board Member McNulty stated this is the lot that had the rain garden issues. 
 
Ted Kozlowski stated it’s a long, narrow lot, yeah its got issues, it’s a challenged lot. 
 
Board Member McNulty stated is there any reason not to renew it. 
 
Ted Kozlowski stated this is the one we all talked about a rain garden… 
 
Vice Chairman Cook stated yes. 
 
Rich Williams stated no change to the plans. 
 
Ted Kozlowski stated remember we had a lot of discussion going back and forth on a rain garden there. 
 
Board Member McNulty stated that’s what initiated our trip down to Lasdon… 
 
Ted Kozlowski stated right, Lasdon… 
 
Vice Chairman Cook stated did he send you a letter, formally requesting this. 
 
Rich Williams stated I have not seen a letter. 
 
Ted Kozlowski stated did you get a phone call, is this you just coming up with it… 
 
Rich Williams stated well I talked to Mr. Raines who said that you know, he was out there, they were 
getting ready to start construction, I believe they have started construction at this point and that he was 
sending them in to renew the permit, that’s all I’ve got. 
 
Vice Chairman Cook stated could you please contact him and just say if he can get the letter in, we’ll do it 
next week. 
 
Rich Williams stated yup. 
 
Ted Kozlowski stated when is the permit up Rich or is it up. 
 
Rich Williams stated it’s up. 
 
Ted Kozlowski stated have you been to the site. 
 
Rich Williams stated no, I have not, I haven’t had the chance, I was going to get out there this week, I just 
haven’t had a chance. 
 
Ted Kozlowski stated aren’t they supposed to notify us 24 hours before they… 
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Rich Williams stated yes, yes they are, again that was kind of a back handed, oh by the way, I told him this 
is what he has to do and this is how he has to do it and he should call you when he’s going to start. 
 
Board Member Montesano stated well then maybe we should wait until he sends on a formal request before 
we… 
 
Rich Williams stated well that is what Charlie asked for, so we’ll chase that. 
 
Ted Kozlowski stated I’ll go over there tomorrow on my way home and see, maybe you know, if they 
started maybe they did the right stuff. 
 
Vice Chairman Cook stated right. 
 
Rich Williams stated do you need to know the name of the contractor. 
 
Ted Kozlowski stated who is it. 
 
Rich Williams stated Mike D’Ottavio. 
 
Ted Kozlowski laughs. 
 
Vice Chairman Cook stated well maybe you’d want to stop the work if… 
 
Ted Kozlowski stated no, I’ll stop by… 
 
Vice Chairman Cook stated do you have the authority, does he have that, to stop the work… 
 
Rich Williams stated huh? 
 
Vice Chairman Cook stated to stop the work. 
 
Rich Williams stated yeah I don’t know if you want to penalize the… 
 
Ted Kozlowski stated I can stop it if it’s a violation I mean… 
 
Vice Chairman Cook stated okay. 
 
Ted Kozlowski stated just because he didn’t notify us 24 hours, everybody does that. 
 
Vice Chairman Cook stated okay but we want to see something in writing from him and take it from there. 
 
Ted Kozlowski stated are you sure he started, usually you hear a neighbor call up first, they’re taking all the 
trees down, what’s going on. 
 
Rich Williams stated I’ve talked to Mike. 
 
Board Member McNulty stated is there an application for renewal or is it just amended the existing 
application. 
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Rich Williams stated it’s just a motion by the Board. 
 
 M&S Iron Works Discussion 
 
Vice Chairman Cook stated okay, M&S we’ve got the Maser letter, we’re going to get a letter from you 
also is that it or just the Maser... 
 
Rich Williams stated yes, I’m doing a review on the stormwater plan. 
 
Vice Chairman Cook stated okay. 
 
Board Member McNulty stated where are we at on M&S as far as SEQRA and approvals and, we’ve done 
all that didn’t we. 
 
Rich Williams stated SEQRA is complete and we need to take a hard look at the stormwater pollution 
prevention plan tighten up some of the details on the site plan and then you should be ready for approvals. 
 
Board Member McNulty stated good. 
 
Vice Chairman Cook stated that was the issue that Andrew had right, about he was dealing with the wrong 
regulations or the wrong plans… 
 
Rich Williams stated well that is where it started off; he was dealing with the wrong regulations… 
 
Board Member McNulty stated I think they’re beyond that, I took a quick look tonight when I saw the e-
mail and it was basically some SWPPP questions he had and some elevations that didn’t line up with the 
plans. 
 
Rich Williams stated well I got to tell you, I was a little bit overwhelmed, I didn’t have time to look at it so 
I just let the engineers do their thing and then this last go around I started going through it, they didn’t even 
have the right soil types… 
 
Board Member McNulty stated that was an option, mentioned in Andrew’s note also. 
 
Rich Williams stated that they changed it. 
 
Board Member McNulty stated no, that the soil is not determined properly, in a particular area, I just 
breezed through it, I… 
 
Rich Williams stated that’s huge, I mean that changes all your hydrology, if he’s not doing that… 
 
Board Member McNulty stated well I wouldn’t say he doesn’t do that, I think he just did it incorrectly. 
 
Board Member Taylor stated he asked for soil testing. 
 
Board Member McNulty stated I think it was about the designation of the soil was improper but we’ll read 
through it and find out. 
 
Vice Chairman Cook stated okay, Centrum… 
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 c. Centrum Properties 
 
Rich Williams stated Centrum, you had told me to put it on for the October agenda because there is still a 
pending wetlands/watercourse permit, there was whole issue about the violations, all of the equipment that 
was out there, I don’t know that anything has been done with the violation and I’ll let Ted go on the… 
 
Ted Kozlowski stated I called him right after Hurricane Irene because I wanted to go up and see the pipe, I 
have his cell phone and he was not in Town, he was somewhere in Dutchess County, he said he would be 
there for a week or so and he told me he would call me when he got back and didn’t call me. 
 
Board Member Montesano stated the chicken didn’t attack, that’s why. 
 
Board Member Taylor stated did you see that he… 
 
Vice Chairman Cook stated but he had time to put the big steam shovel out front… 
 
Ted Kozlowski stated for sale. 
 
Board Member Taylor stated for sale, there is a for sale sign on it. 
 
Board Member Montesano stated yeah well. 
 
Vice Chairman Cook stated now is that a violation. 
 
Rich Williams stated probably, I mean it’s not a violation that he’s got it sitting out there for sale, it’s a 
violation he’s got it there at all. 
 
Board Member McNulty stated at least he’s in the right direction, he’s trying to get rid of it… 
 
Ted Kozlowski stated he is. 
 
Board Member McNulty stated positive, think positive. 
 
Rich Williams stated if he was moving in the right direction, he would have three or four pieces out there 
for sale. 
 
Board Member Montesano stated no, no, first he gets you coming with that then… 
 
Ted Kozlowski stated I do want to tell you though, I did go to Castellano’s lot, you know the little pond 
that’s on top of, I went there a couple of days after [Hurricane] Irene and you remember the neighbor said 
that the water was an issue and that was the first time I saw water coming out of that drainage pipe but it 
was coming out like your bathroom faucet, it was not a substantial amount of water and to me there was not 
evidence of, you know during all that rain through Irene and then the following, I actually came the 
following week after the remnants of [Tropical Storm] Lee I really wanted to see if there was something 
going on there and from what I saw I, there just is, I just don’t think there’s an issue with a lot of run off 
coming from that pond, I mean there was water coming out of that pipe but it wasn’t something that was 
loud and… 
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Vice Chairman Cook stated great volume… 
 
Ted Kozlowski stated no, there was not a lot of volume. 
 
Vice Chairman Cook stated back to Centrum for a second, did you get a chance to look at the pipe or you 
didn’t go on the property. 
 
Ted Kozlowski stated I didn’t go on the property… 
 
Vice Chairman Cook stated okay. 
 
Ted Kozlowski stated he assured me though, he was there he said during [Hurricane] Irene and it was fine, 
you know, the guy is a character, I mean… 
 
Vice Chairman Cook stated do you know, has he tried to settle the violation, where he’s got that issue in 
court or going to court… 
 
Rich Williams stated he is not in court. 
 
Vice Chairman Cook stated what is it then. 
 
Ted Kozlowski stated we didn’t talk… 
 
Rich Williams stated he hasn’t done anything… 
 
Vice Chairman Cook stated he had that outstanding court appearance or whatever it is… 
 
Board Member McNulty stated I think he appeared and settled and thought he was done with the whole 
operation… 
 
Rich Williams stated two years ago. 
 
Board Member McNulty stated because he paid his fine and he was done, I think he thought he was… 
 
Vice Chairman Cook stated but he got issued another one, right. 
 
Board Member McNulty stated I don’t recall that either. 
 
Rich Williams stated I don’t believe so. 
 
The Secretary stated I don’t know anything about it. 
 
Vice Chairman Cook stated okay, I’ll look at the file at home. 
 
Ted Kozlowski stated you know, the guy is likeable but for some reason he just doesn’t, he marches to his 
own tune. 
 
Board Member Montesano stated onset Alzheimer’s. 
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Vice Chairman Cook stated okay, let’s talk about Levine… 
 
 
 5) LEVINE FILL PERMIT 
 
Rich Williams stated all right, Mr. Levine, Shawn had requested that Maser’s Environmental Consultant 
who had made the recommendations to cap the fill come in before the Planning Board, due to scheduling 
that has been put off until next Thursday 6th, he will be here, he wants to go out to the site beforehand to 
take a look at it because he’s not been other there before. I’ve talked to Mr. Levine who is you know, I 
explained everything that was going on, I suggested he talk to Terri Hahn or whoever is going to help him 
with this, I got a call from the contractor who had originally wanted to take the material out and put new 
material in, they are both going to be here Thursday night so hopefully we can have a good dialogue and 
wrap this thing up. 
 
Vice Chairman Cook stated we still haven’t had a report from DEC. 
 
Rich Williams stated DEC, no. 
 
Vice Chairman Cook stated no. 
 
Board Member Montesano stated it’s in the mail. 
 
Vice Chairman Cook stated you have anything to say… 
 
Ted Kozlowski stated so where is he going with that, is going to take all that stuff out of there or do you 
know. 
 
Rich Williams stated well that is something that is going to be discussed but the recommendation that came 
back from Maser was to put an impermeable barrier and then a cap… 
 
Ted Kozlowski stated but… 
 
Board Member McNulty stated that is site unseen, correct… 
 
Board Member Montesano stated there is… 
 
Ted Kozlowski stated one of the things though from an aesthetic standpoint, let’s just say its all safe, let’s 
just say everything there is not hazardous, that is such a drastic change of the immediate environs of that 
guy’s house, his resale value of that guy’s house is going to crash but it also going to effect the 
neighborhood… 
 
Board Member Montesano stated what I want to know is he’s going to put a cap on it, does he stop at the 
property line, the applicant or does he continue to where he filled… 
 
Rich Williams stated I think Masers recommendation was everything on the other property comes off… 
 
Ted Kozlowski stated right, so then what do you do, build a retaining wall. 
 
Board Member McNulty stated yeah that’s what they said. 
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Ted Kozlowski stated I mean wasn’t this thing like 10 feet high, or even higher… 
 
Board Member McNulty stated different areas… 
 
Ted Kozlowski stated to me, it just, this is like… 
 
Board Member Montesano stated this is Pandora’s box, you realize that don’t you… 
 
Ted Kozlowski stated Pandora’s box is buried there now, I mean this… 
 
Board Member Montesano stated yeah but the whole problem is the minute we make a decision it’s going 
to open it wide up because do we do it this far, this far, can we do it, what about the part that’s in 
Southeast… 
 
Ted Kozlowski stated in the long run I’m just, even his, his house, that house now, how is he ever going to 
sell that… 
 
Board Member McNulty stated yeah but that is not an issue for us to decide. 
 
Ted Kozlowski stated I know but I’m just saying, its, but it may have ramifications on the neighborhood. 
 
Board Member Montesano stated look… 
 
Board Member McNulty stated my feeling is his engineer should come up with a plan that our engineer is 
okay with and he should clean up with the mess based on that plan. 
 
Board Member Montesano stated but we’re going to go make a decision on something we theoretically can 
not do… 
 
Board Member Taylor stated yes we can. 
 
Board Member Montesano stated no, we can make a decision for the Town of Patterson… 
 
Board Member Taylor stated yes. 
 
Board Member Montesano stated but we can’t make a decision for the part that runs into Southeast… 
 
Board Member Taylor stated no there’s… 
 
Rich Williams stated there is no part in Southeast… 
 
Board Member Montesano stated okay, then I’m fine. 
 
Board Member McNulty stated the only thing we can do is guide and have the engineers responsible for the 
proper job. 
 
Rich Williams stated well I just want to interject that Mr. Levine does not have, nor has he ever had an 
engineer looking at this… 
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Board Member McNulty stated didn’t he have Terri Hahn come up with a… 
 
Rich Williams stated she is not an engineer, she is a landscape architect. 
 
Board Member McNulty stated oh, I thought that was Insite Engineering… 
 
Rich Williams stated no. 
 
Board Member McNulty stated no. 
 
Rich Williams stated nope. 
 
Board Member Montesano stated okay. 
 
Vice Chairman Cook stated have we ever had any response from that adjacent neighbor. 
 
Rich Williams stated yeah, she’s been very curious as to what has been going on, we haven’t had a lot of 
response, she wants to know what we’re determining but that is about it. 
 
Board Member McNulty stated determination she’s going to have to clean it up. 
 
Board Member Taylor stated yeah, right, apply the same thing to her as we apply to Levine… 
 
Board Member McNulty stated however she gets it done is how she gets it done. 
 
Board Member Taylor stated if she wants to go after him for damages then that is up to her. 
 
Ted Kozlowski stated okay. 
 
Board Member Taylor stated okay. 
 
 
 4a) THUNDER RIDGE SKI AREA – Site Plan Waiver 
 
Vice Chairman Cook stated okay, Thunder Ridge, we, before we get to the wetlands/watercourse permit 
subject, we got a site plan waiver application in to add on a small area to the patrol building… 
 
Rich Williams stated the maintenance ski patrol building. 
 
Board Member Montesano stated no. 
 
Rich Williams stated they want to add an overhang that is about 10 feet by 90 feet which is the length of 
the building. 
 
Board Member McNulty stated the building right at the bottom of the slope, correct. 
 
Rich Williams stated it is. 
 



Planning Board Meeting Minutes 
September 29, 2011 Minutes Page 17 

 
Board Member Montesano stated why would we want to give them a waiver. 
 
Vice Chairman Cook stated well I think this is to assist the ski patrol people when somebody gets hurt and 
they bring them down, they are in a covered area, there will be a new concrete slab, they will be, it’s not a 
very big addition to the building… 
 
Board Member Montesano stated do we know if the building will structurally hold this and that the 
concrete will be put in properly… 
 
Rich Williams stated that is going to be something that is an issue for the Building Department, the fact that 
it will withstand wind and snow loads. 
 
Board Member Montesano stated then they are going to give him plans for this. 
 
Rich Williams stated they are going to give him whatever he requires, yeah… 
 
Board Member McNulty stated he’ll need an engineer’s plan to do that, I’m sure… 
 
Board Member Montesano stated so why would we give him a waiver, if he’s going to give it to him, why 
can’t he give it us. 
 
Rich Williams stated he’s going to give him something different, we look at the plan, we look at how it lays 
out on the ground, the Building Department looks at the structural aspect of the overhang. 
 
Vice Chairman Cook stated well I don’t see it as a problem, you know, as long as it meets with all the 
Building Department approvals. 
 
Board Member McNulty stated the only question I had is that there is a violation on the property now, goes 
back to this Centrum, what we decided to do with Centrum, he had an application for a 
wetlands/watercourse but he had a violation so we didn’t really act on it, so how does that apply here now, 
to be fair, fair is fair. 
 
Rich Williams stated that is a very good question. 
 
Board Member Montesano stated that is why I say I can’t see him giving a waiver either, until we get one 
thing or another straightened out. 
 
Vice Chairman Cook stated I had that also. 
 
Board Member McNulty stated I don’t recall, I didn’t look up the minutes from counsel recommending on 
that, two meetings ago or three meetings ago, I’ll have to look that up, in regard to acting on a property 
with a violation. 
 
Board Member Taylor stated I think he said that if they were unrelated, that if the two things were 
unrelated we had to specify why we thought they were unrelated and why would approve one and not 
approve the other and if they were related then we couldn’t go forward. 
 
Rich Williams stated they had to cure the violations. 
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Board Member Taylor stated this is the same property, right. 
 
Rich Williams stated yes. 
 
Vice Chairman Cook stated yeah. 
 
Board Member Taylor stated and we still don’t have an approved site plan for the property… 
 
Rich Williams stated right… 
 
Board Member Taylor stated in addition to violations. 
 
Rich Williams stated we received, we were looking at it before the meeting, we received this go around 
what they are calling their site plan, there are some features that Ron had picked and I had picked up that 
need to be changed on the plan… 
 
Board Member McNulty stated which, this plan here… 
 
Board Member Taylor stated no, this one, part of this ski, there are a few omissions… 
 
Board Member McNulty stated this is regards to the waste water treatment plant… 
 
Board Member Taylor stated well its site plan, in regards to that we would ask for a site plan but this would 
also apply to this because it’s the same building… 
 
Rich Williams stated yes. 
 
Board Member Taylor stated its just its not accurate. 
 
Vice Chairman Cook stated so then I guess the question is, Richie either for you or for counsel, one do we 
accept this plan which apparently we shouldn’t because we know that there are certain things missing, 
second is that since there is this violation, yet even though its really unrelated to this… 
 
Board Member McNulty stated (inaudible). 
 
Vice Chairman Cook stated how does this all tie in, I mean we got three different aspects now, we have the 
one we’ve been dealing with all along, now we’ve been given a site plan that is incomplete and we have 
site plan application waiver… 
 
Rich Williams stated sure. 
 
Board Member McNulty stated I see this as a minor change on the overall site, this roof and concrete and 
they are asking for a waiver, we could grant this waiver but have it incorporated into this final… 
 
Board Member Montesano stated why would we want to give him a waiver on anything since he doesn’t 
believe in that the Town is worthy unless he’s doing, we do it his way, why should we grant a waiver… 
 
Board Member McNulty stated if it’s going to… 
 



Planning Board Meeting Minutes 
September 29, 2011 Minutes Page 19 

 
Board Member Montesano stated with the same way of thinking, is it going to benefit who… 
 
Board Member McNulty stated there are a lot of people that use this in the winter and if this is going to 
benefit the ski patrol and give a better service for first aid, I don’t have a problem with that, he’s got a 
whole big issue here that was have to deal with… 
 
Board Member Montesano stated I’ve got a problem with a guy whose issue is only what he wants done 
and its going to be done and then supersedes that by coming in, I say clear up his violations, then I will 
consider his waiver but I see, why should we consider his waiver when he doesn’t consider the Town 
worthy of moving a plant which would be beneficial to the community, the only reason this is beneficial is 
not to the community per se, its to his business… 
 
Rich Williams stated because being on the Planning Board you’re obligated to look at the rules and 
regulations within the Code and make your decisions based on that and not… 
 
Board Member Montesano stated okay the Code says… 
 
Rich Williams stated and not Michael, and not punish applicants because you don’t happen to agree with 
what, how they want to use their property. 
 
Board Member Montesano stated all right but there is a guy with a violation that we aren’t going to deal 
with and now we’ve got another man with a violation that we are dealing with. 
 
Vice Chairman Cook stated you see Michael the problem too is that this is not covered in the Code, that’s 
our problem, I mean this doesn’t say in the Code if there is a violation on the property you can’t move 
forward, like we were given an example from another Town, whether it was Southeast or Carmel or 
someplace that they had it clearly spelled that that’s no action could be taken until that violation is cleared 
up.  Now, we could make a recommendation to the Town Board I guess tonight, that says hey we would 
like to have the Town Planner amend the Code to cover this loop hole, we can start with that… 
 
Board Member Taylor stated it shouldn’t apply to this application then. 
 
Board Member Montesano stated no, it won’t. 
 
Board Member McNulty stated no, it would be from moving forward. 
 
Board Member Taylor stated yes. 
 
Rich Williams stated I, let me throw my two cents in, I happen to agree with Tom, this is, the covered 
porch is a safety issue, it is a really minor action, overall it is not a very big deal at all, the intent of not 
moving forward on an application until a violation is cured in some form is to get that violation cured and 
in the instance application you have not just one but two applications, you certainly can link the sign with 
the waste water treatment plant and the overall site plan which you’re seeking to approve at this point, 
which it is part of, there is some sort of distance between, you know the requirement for a sign for the 
overall place and just the addition of a small porch and covered walkway onto the maintenance building, 
you could make that case if you were interested in making that case. 
 
Vice Chairman Cook stated did you say that you could make the case not to deal with the waste water 
treatment plant. 
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Rich Williams stated you could make the case that the sign really isn’t all, isn’t as intricately related to the 
covered porch because that is just one little component of the site, its not the overall site plan but you could 
make the case that the sign is related to the overall site plan which you have an application for right now, so 
keep the sign linked with the waste water treatment plant and the overall site plan and you’re not going to 
approve that until the sign is, the problem with the sign is cured. 
 
Board Member McNulty stated and why could the sign be linked to the waste water treatment plant. 
 
Rich Williams stated because you’re looking at the overall site plan and the sign is really part of the overall 
site plan. 
 
Vice Chairman Cook stated that is interesting because I think that you could also make the case that the 
waiver, no, is… 
 
Rich Williams stated you could. 
 
Vice Chairman Cook stated part of all of this. 
 
Rich Williams stated you absolutely could. 
 
Board Member Montesano stated see because the safety issue although its reasonable, how many years has 
this place been in operation, all of a sudden this year we decided we needed an expansion, why wasn’t it 
done last year, why wasn’t it done ten years ago… 
 
Board Member McNulty stated it comes down to money Mike, they are probably coming off a good season 
or… 
 
Rich Williams stated are you talking about the waste water treatment plant… 
 
Board Member McNulty stated no. 
 
Board Member Montesano stated no, the shed in other words, the expansion on this building, now its for 
safety reasons… 
 
Rich Williams stated I can’t, he’ll be here next week, you can ask him why he needs it. 
 
Board Member Montesano stated I can remember my kid being dragged up the hill and then pulled down 
on a sled and there was no place and nobody did it and that goes back 30 years ago… 
 
Vice Chairman Cook stated all right but you know what I guess if you look at it too, they are finally trying 
to correct something, so you know it’s a plus… 
 
Board Member Montesano stated well… 
 
Vice Chairman Cook stated wait a minute Mike… 
 
Board Member Montesano stated okay. 
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Vice Chairman Cook stated it is a plus from a safety thing, I’m not going to get into where you’re coming 
from you know that is your opinion and that’s fine. 
 
Board Member Montesano stated my opinion right now would be simply this, no matter what we do or 
don’t do, his attorney can make it yes for him or no for him, if we approve this and I can’t see in all honesty 
why not, the object would be is that going to be used against us by his attorney, yeah it would and it would 
probably be held up because we’re giving him something, why didn’t we proceed with this… 
 
Vice Chairman Cook stated you see that is what concerns me is that, I mean I think that this is fine but in 
lieu of this or in view of this violation we approve this and then we turn around and put this on hold 
because now we have a site plan before us that we know is incomplete, we have a violation of something 
that is on the site or at least I hope that the sign is shown somewhere… 
 
Rich Williams stated it is not. 
 
Board Member McNulty stated it’s not shown. 
 
Vice Chairman Cook stated it is not even shown, okay, like Mike was saying, could that boomerang on us, 
I think what need to get is Mike Liguori to give us an opinion on this, are we, can we move forward on the 
site plan waiver on the waste water treatment plant because of this outstanding violation… 
 
Board Member McNulty stated can conditions be placed on the waiver, granting of the waiver. 
 
Rich Williams stated as long as they are related to the waiver, you couldn’t say we’re going to grant the 
waiver subject to building the waste water treatment plant… 
 
Board Member McNulty stated no, no, I… 
 
Rich Williams stated I went to the extreme. 
 
Board Member McNulty stated all right. 
 
Vice Chairman Cook stated yeah. 
 
Board Member McNulty stated but a waiver saying, if we grant this, if we were to grant this waiver for this 
porch, on the condition that it gets incorporated into the overall site plan and the overall, you know… 
 
Rich Williams stated interesting, that is one of my standard recommendations that you’ll get in the memo, 
yeah, every time I say if you grant a waiver, make it conditioned on the next time they come in, they show 
it on the site plan… 
 
Vice Chairman Cook stated okay but we can reject this site plan, right… 
 
Board Member Taylor stated yes… 
 
Rich Williams stated no… 
 
Board Member Taylor stated we can say its complete. 
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Vice Chairman Cook stated incomplete. 
 
Rich Williams stated yeah and I have done that, I’m saying you have to add you know some information to 
it.  We had given them direction to do a site plan based on an aerial photo, not an actual survey and just 
show the features from the aerial photo on the site plan, I didn’t realize at the time if that is what they did, 
that there were just some very large buildings out there that were not there, so… 
 
Vice Chairman Cook stated okay. 
 
Board Member Montesano stated from a safety point of view, I think we gave the waiver, that is our reason 
because of the safety and comfort of the people using the ski area, that I think would cover… 
 
Board Member McNulty stated that is a condition in to say… 
 
Board Member Montesano stated us, all right but as I say, to me there is a double-edged sword here… 
 
Board Member Taylor stated yes. 
 
Board Member Montesano stated if we do this, is he going to nail us, I think he will. 
 
Board Member Taylor stated that is where we have to ask the attorney, where we stand in this stuff, is this 
segmentation, they are developing the site in pieces. 
 
Rich Williams stated no, if the two actions are totally independent and could proceed forward without the 
other one and the impacts associated with the two actions are totally independent which in this case they 
are, then it is not segmentation. 
 
Board Member Taylor stated okay. 
 
Vice Chairman Cook stated okay, so you’ll contact Mike Liguori and now we approve this site plan waiver 
like you said on the condition of an updated site plan or corrected site plan here, they can start working on 
this, right, when we give the approval… 
 
Rich Williams stated once you grant the waiver and they pull the building permits, they can start working. 
 
Vice Chairman Cook stated okay so based on the attorney’s opinion, we’ll move forward from there on the 
site plan waiver, you okay on that. 
 
Board Member McNulty stated a conditional waiver. 
 
(Tape 1 Side 1 Ended – 7:41 p.m.) 
 
The Secretary stated okay. 
 
Board Member Taylor stated there are things that we know that are out there, that aren’t shown on here 
whether they show up on the aerial or not I don’t know, we’ve got to look at this as compared to the aerial 
and see and then once this is done, the question becomes for the Building Department what of these things 
are approved construction or not and then that comes back to us in terms of dealing with other you know… 
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Board Member Montesano stated issues. 
 
Board Member Taylor stated violations and issues but this at least starts the process except we’re 
missing… 
 
Board Member McNulty stated the sign. 
 
Board Member Taylor stated they’re missing two properties right, they are missing, they don’t have this 
property on there and they don’t have… 
 
Board Member McNulty stated this, they have a small section here… 
 
Board Member Taylor stated yeah, this one, they are not even showing those. 
 
Board Member Montesano stated when we ask for a survey of a piece of property, is there anything in the 
Code that says you have to show the adjacent properties, no… 
 
Board Member Taylor stated you shouldn’t have to, it belongs to somebody else. 
 
Board Member Montesano stated well no, I am just saying, just to show them, in other words, this is 
supposedly what their property looks like, you want to build… 
 
Rich Williams stated the ski area property… 
 
Board Member Montesano stated the object would be, why can’t we see, ask for the properties on either 
side… 
 
Rich Williams stated all right, let me rephrase that on the overall survey or site plan they don’t have to 
show the adjacent properties, they do and there is a provision in our Code that they show a key map and 
show the properties on the key map and show what they own on the key map. 
 
Board Member Montesano stated that’s what, I was trying to remember what it was, thank you because 
when we get these although its not that difficult… 
 
Board Member Taylor stated concept (inaudible)… 
 
Board Member Montesano stated we have a point of reference… 
 
Board Member Taylor stated right, okay, the context of the property. 
 
Rich Williams stated we were trying to lessen the standards for this site plan so that we could encourage 
them to get it done. 
 
Board Member Montesano stated my discussion with that has always been if you have, if you want to do 
something then have the proper information available to the Board so you can do it we have always gotten 
a piece here and a piece there, any time we ask for something, they’ll put it on but its always that if we 
don’t ask for it, it will never appear and that’s, that is how we’ve been fighting for as long as I can 
remember is to try to get, when you have a person that is supposedly a qualified engineer and draws a 
picture for you, why can’t you put that in, that is his job, that’s why he has that wonderful seal with P.E. on 
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it, why can’t get it because we didn’t ask for every time, do we ever send anything back to say no, you 
didn’t do it, send it, when you get it done right, bring it in again. 
 
Board Member Taylor stated we do sometimes I mean that’s what you need to do… 
 
Board Member Montesano stated well its very, it’s few and far between because its too inconvenient for the 
applicant but its not us… 
 
Board Member Taylor stated well it’s also expensive Mike… 
 
Board Member Montesano stated I realize that… 
 
Board Member Taylor stated I mean we were trying to avoid them having to survey three hundred acres 
when it really wasn’t necessary to survey three hundred acres at two foot increments… 
 
Board Member Montesano stated you don’t have to get it to, the object is this, its not so much, with all due 
respect to our engineers, when they get their surveys and they have them and look at the map and the map 
says this and this and this and then they come in with their design and they sort of, the don’t put the stream 
all the way through where it comes from or, they know its going to be asked for but maybe we’ll forget it 
and that is what gets annoying because now you’ve got to fight for every inch and then the applicant comes 
back and says that Town is always sitting there, it took us ten years to get an approval, why can we say 
you’re paying this man, he’s in business, is he going to make you look foolish, no he’s just not going to do 
everything because the same guy that came in today with this application will come in tomorrow with this 
application and we’ll go through the same thing we’re going through… 
 
Board Member Taylor stated I agree with you Mike… 
 
Board Member Montesano stated but we have no control over it and all it does is waste more time than I 
am, almost. 
 
Board Member Taylor stated right but we can certainly point it out but other wise I don’t, it is a question of 
professional ethics, we have no control over that, I think we can point it out and in some cases we need to 
dig in our heels and say we want a proper application, don’t talk to us about delays, don’t talk to us about 
cost, get it done the first time and it won’t cost you so much and it won’t take so long. 
 
Board Member Montesano stated and that’s, I’ve seen a lot of these people spend a lot of money on 
engineers… 
 
Board Member Taylor stated indeed. 
 
Board Member Montesano stated that wasn’t necessary. 
 
Board Member Taylor stated yup. 
 
Vice Chairman Cook stated okay… 
 
Board Member Montesano stated all right, let’s go, we’ve had enough preaching for one night. 
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 4b) THUNDER RIDGE SKI AREA – Waste Water Treatment Plant Upgrade 
 
Vice Chairman Cook stated waste water treatment plant, we got a response or memos from Insite, John 
Watson and we have received tonight responses from, on that September 20th from Insite, from Rich and 
from Andrew.  To be honest with everybody, I thought after not seeing these guys for three months, that 
maybe they were going to come in with something new, obviously they have not, so I think we need to 
evaluate what they are saying because we’re coming down to the point where we are going to have to make 
a SEQRA determination, hold a public hearing but mainly the SEQRA determination or as the input from 
our ECI guy is that we have in his opinion the ability to turn down this application so I think we have to 
think about that.  We also got Rich’s letter on standards, SEQRA standards for a positive declaration which 
is a very good memo and explains a lot things.  Rich, you want to comment on, I’ll call it the possibilities 
of, the possibility of us declaring for positive declaration… 
 
Rich Williams stated yeah, I would like to just stay focused on SEQRA for the moment and you know put 
aside the issue about whether you’re going to approve this or not and… 
 
Vice Chairman Cook stated right, no, no… 
 
Rich Williams stated the standards within SEQRA are fairly clear about what you need to look at and how 
you need to look at it, most of them I’ve outlined in the memo and you can go through that in your leisure, 
if you have any questions, please feel free to ask but you know its always good to do things like this memo 
for me because it brings me back to the beginning and the basic and I sometimes forget that I am just doing 
things just out of habit because I know how to do them and have been doing them and others don’t and one 
of the things I’ve realized in doing this is how valuable the Environmental Assessment Form is when you 
are reviewing it, if you actually take it to heart and go through it the way its supposed to be gone through 
and if you just do it fairly you know without preconceived notions generally when you get to the end, your 
decision is made for you… 
 
Board Member McNulty stated based on that full EAF form. 
 
Rich Williams stated yup, based on that. 
 
Vice Chairman Cook stated and they have provided us with a full EAF… 
 
Rich Williams stated and they have, yup. 
 
Vice Chairman Cook stated okay. 
 
Rich Williams stated I have copies here, why don’t we do a little exercise and there is on there for Ted.  I 
told you, you weren’t going to like me. 
 
Board Member Taylor stated there’s one for Ted… 
 
Vice Chairman Cook stated pardon me. 
 
Board Member Taylor stated he said there’s one for Ted, pass one on… 
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Board Member Montesano stated yeah, you got two of the same. 
 
Board Member McNulty stated do you want one. 
 
The Secretary stated no, I have files full of them. 
 
Rich Williams stated so the first part of this… 
 
Board Member McNulty stated this is part one. 
 
Rich Williams stated this is part one and part two.  Part one, just gives you the basic information about 
what the proposed application is, some information on what the approvals might be, its really when you get 
into part two as the lead agency and start answering these questions that you know it starts becoming 
clearer about whether there may or may not be impact and whether you need a positive determination or a 
negative determination and if you go down, now part two was answered by Insite and I reviewed part two 
and I did not disagree with any of the responses that they provided but I think that maybe we should just go 
through, quickly on this and take a look at this and let me go grab my glasses real quick and you know see 
if everybody agrees with the responses and if not, why not. 
 
Board Member McNulty stated and this is the actual submitted full EAF. 
 
Rich Williams stated this is, yes, part one and part two, part three has not been completed. 
 
Board Member McNulty stated I’ve never seen a part three in my tenure. 
 
Rich Williams stated so the first question, is there an impact on the land and they’ve gone down and 
they’ve checked off, yes there is, there is construction greater on 15% slopes and the impact is small to 
moderate, construction on land with a depth to water table is less then three feet, small to moderate impact 
and construction on land where bedrock is exposed is a small to moderate impact. 
 
Board Member Taylor stated the question there is, is the first check mark accurate on slopes of 15% or 
greater, is it small to moderate is the impact or is it a larger impact. 
 
Rich Williams stated right. 
 
Vice Chairman Cook stated so you’re saying it is small to moderate but that… 
 
Board Member McNulty stated that is what they’ve submitted. 
 
Vice Chairman Cook stated yeah but Rich said he agreed. 
 
Rich Williams stated I do agree with it so yes I would say that there is a small to moderate impact. 
 
Vice Chairman Cook stated okay. 
 
Rich Williams stated there is a very limited area of disturbance it is not like they are opening up an acre on 
15% slopes. 
 
Vice Chairman Cook stated okay. 
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Board Member Taylor stated how much are they opening up on 15% slopes. 
 
Rich Williams stated they are probably opening up, probably about 3500 square feet, maybe 4,000 square 
feet. 
 
Board Member McNulty stated and they’ll complete construction within a year, huh? 
 
Rich Williams stated well we’re going to sequence this out, they will probably complete the bridge 
construction and have that whole area stabilized within three weeks. 
 
Board Member McNulty stated that is a modular they are bringing… 
 
Rich Williams stated yes. 
 
Board Member McNulty stated but the actual plant will be done within a year. 
 
Rich Williams stated oh yeah. 
 
Vice Chairman Cook stated now how is the staging area and the work that needs to be done before the 
bridge comes, so the bridge can be put in place and the clearing of the slopes, how is that going to affect 
Birch Hill Road, I mean is that... 
 
Rich Williams stated well there is a concern and in the memo I gave you tonight, one of my concerns was 
you’re going to have to come up with a traffic safety plan which includes at a minimum two flag men the 
whole time that you’re doing this bridge installation.  Practically speaking it’s not, it shouldn’t, it should be 
minor delays for people using Birch Hill Road, there are going to be delays when they first arrive with the 
tractor trailer with the bridge loaded on it, they have to unload that, probably going to drop it down to one 
lane of traffic but for the most part there should be very minimal impact to you know, to people using that 
road.  Just so you also know, one of the issues I raised in the memo was why they have to stage it off of 
Birch Hill Road, why can’t they stage it on the interior of the site. 
 
Vice Chairman Cook stated well… 
 
Board Member McNulty stated that’s a question you posed to them. 
 
Rich Williams stated yeah, it gets most of the activity off of Birch Hill Road, the crane sets up on the 
Thunder Ridge site. 
 
Board Member McNulty stated it probably limits the disturbance if they do it that way because they go 
from the interior, basically that plan is supposedly in theory separate from the ski slope so they would be 
disturbing more area there maybe that is their thought, just throwing that out. 
 
Rich Williams stated they are not really, I mean they are using the staging area where the driveway and the 
roads are going to go so you know there isn’t that much additional disturbance, the access road is already 
there, they are going to be doing this in low flow periods which means they are going to be doing it from 
June to September, you know when there is very limited activity out there, so I don’t see why they 
couldn’t. 
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Board Member Montesano stated your ski season would be the most impact and they are not going to do 
this during that time period, so even if let’s say for arguments sake you disturb the ground, by the time the 
skiing starts in you can have that all level and brought back up to restoration and go… 
 
Board Member McNulty stated restored. 
 
Board Member Montesano stated so it’s an argument, I can’t see where that would be of any benefit for 
them anyway. 
 
Vice Chairman Cook stated continue. 
 
Rich Williams stated continuing, will there be any effects to the unique or unusual land forms found on the 
site, they answered no… 
 
Ted Kozlowski stated I would, Rich if I may, you know there is always the blank, other impacts, while we 
are filling this out I would have put construction on forested slopes buffering a protected stream, that is an 
impact and that’s an impact on land and its not mentioned anywhere on here and I would have small to 
moderate impact, I would check off on that but they omitted that. 
 
Rich Williams stated okay. 
 
Ted Kozlowski stated I’m just saying… 
 
Rich Williams stated no, that’s fair. 
 
Ted Kozlowski stated you know, these things I’m skewing this to the things that I’m concerned about you 
know, they are going to the applicant filling this out is going to skew it as best they can in favor of the 
applicant. 
 
Rich Williams stated of course they are, that’s why we review it. 
 
Ted Kozlowski stated and we’re reviewing it but I just want to say that you know when you have the blank, 
there are impacts, there is another impact. 
 
Board Member Taylor stated okay, that’s fair but you would say a small to moderate. 
 
Ted Kozlowski stated yeah, potentially but I, when we are finished with this I want to show you something. 
 
Vice Chairman Cook stated okay. 
 
Board Member Taylor stated but I think that’s important, the point that he makes is important because you 
said one the things in your memo I think was that cumulative impacts that any individual one might not be 
enough to tip the scale but cumulative when you start adding them together, they can tip the scale. 
 
Rich Williams stated yes. 
 
Board Member Taylor stated so it’s important to have them all listed out here, so I think that’s, yeah, great. 
 
Vice Chairman Cook stated you see that’s what concerns me is that the impact that the staging area will 



Planning Board Meeting Minutes 
September 29, 2011 Minutes Page 29 

 
have, wherever its at up on top or even well more so down by the brook and then as I said earlier, the 
impact on the slopes which I think Ted is referring to now, right on the slopes… 
 
Ted Kozlowski stated yes. 
 
Vice Chairman Cook stated by the clearing of the trees, by the installation of the bridge… 
 
Board Member McNulty stated not only the bridge but you have the line… 
 
Vice Chairman Cook stated the driveway… 
 
Board Member McNulty stated up the hill from the lodge to the plant, they said they weren’t going to put 
that near the ski trails so it’s going to go through part of the woods as well, is it not. 
 
Rich Williams stated no it’s not, they’ve shown it on the plan and its going to go in one of the roads, right 
along side one of the roads, so it’s not, they are not removing any trees… 
 
Board Member McNulty stated it’s a minimal impact, its not on a steep slope, other than the incline up. 
 
Rich Williams stated yeah. 
 
Vice Chairman Cook stated okay. 
 
Rich Williams stated okay. 
 
Vice Chairman Cook stated mmhhmm. 
 
Rich Williams stated all right impact on water, will the action affect any water bodies designated as protect, 
they’ve answered yes and that is because Stephen’s Brook is a protected stream.  Developable areas of the 
site retains a protected water body, small to moderate impact is checked. 
 
Vice Chairman Cook stated see that could be debatable right, I mean if they act to the activity there, could 
really jam up that brook, no… 
 
Rich Williams stated how so. 
 
Vice Chairman Cook stated well if you’re cutting trees, you’re putting in equipment to do whatever work, 
you’re installing a bridge, you’re going to have what would you call it, erosion factor… 
 
Rich Williams stated yes if they went in there no protection, no thought to what they are doing, dropped the 
trees in the stream, threw the equipment, the branding equipment through the stream you would be 
absolutely correct but they’ve given you a plan and the plan starts off by they are going to go and they are 
going put in coffer dams, sand bag coffer dams to protect the stream channel and that is your basic area 
against the excavation that’s going to occur and then they are going to go in there and they are going to cut 
the trees and they are going to cut the trees in such a ways they are taking them away from the stream, so 
they are not going into the stream, they are not damaging the stream that way, then they are going to put 
erosion control, silt fence and other erosion controls up, they are going to go in and they are going to start 
excavating behind the sand bags and dig out the area that the bridge is going to slide into okay, they are 
going to have two dirt bags on the site and any water that starts permeating into the construction area is 
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going to be pumped up the hill into these dirt bags, they are like big silt socks, big balloons that are slightly 
permeable so the water can come clean and then filter back down to get back down to the stream. 
 
Vice Cook stated this is so stated on the plans or… 
 
Rich Williams stated yes, it has to be tweaked… 
 
Board Member Taylor stated okay now this is where I have a problem with understanding the process, it 
seems to me that what they are proposing to do has the potential for a large impact and then the plan 
provides mitigation to keep that large impact from being large… 
 
Rich Williams stated correct. 
 
Board Member Taylor stated but it seems to me, this form, then the box should be checked as large impact 
potential large impact and then later on they have to go and the changes reduce that impact but when we 
first look at it… 
 
Rich Williams stated yeah. 
 
Board Member Taylor stated when we first get this thing without a set of plans, the impact should be 
checked as large because you just… 
 
Rich Williams stated and I do understand what you’re saying but that is not really the way SEQRA works, 
SEQRA works, you try to understand the beginning project that they want to do and what they are 
proposing to do the entirety of the scope and you evaluate that and then based on what they’ve given you, 
you know you still think there is a large impact because they are not doing something, that is when you 
would check the box but if they’ve given you a plan that shows how they’ve mitigated the potential 
impacts, bringing it from large down to smaller or non-existent, then it is perfectly acceptable to check the 
small to moderate impact box. 
 
Board Member Taylor stated so if this were last September or whenever they first came to us… 
 
Vice Chairman Cook stated November, December. 
 
Board Member Taylor stated that box should have been checked as large… 
 
Rich Williams stated right. 
 
Board Member Taylor stated because we did not have a plan for these other things. 
 
Rich Williams stated right, yes. 
 
Board Member Taylor stated I think that is something we need to learn in terms of this process, I think 
early on we need to push the SEQRA perhaps, determination because I think especially in, I think we’d 
have more ground legally if we had said in the beginning we see a positive, negative impact, that is such 
a… 
 
Vice Chairman Cook stated a positive is… 
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Ted Kozlowski stated you know we… 
 
Board Member Taylor stated and then we say to say to them now its your job to mitigate and we would also 
have flagged this project for DEC and DEP and everybody else and say look at why we’re saying its 
positive and respond to that, I think we’ve kind of backed ourselves into a corner a little bit by allowing this 
process to go on without making a declaration. 
 
Board Member McNulty stated yup and also… 
 
Board Member Taylor stated just in terms of the one conference we went to where they were talking about 
what the court says about these things… 
 
Rich Williams stated sure. 
 
Board Member Taylor stated that if you make your case clearly in the beginning why you think it might be 
positive, if you declare positive then it changes the way the courts look at the whole process and that’s all 
I’m trying to say, it gives us a better argument if we decide later on to deny the application because there is 
more response we would have gotten to that positive. 
 
Rich Williams stated the problem with what you’re saying, the experience behind this is that you know 
when they come in with a plan that is very preliminary and very sketchy, yeah you’re right, you don’t have 
that information but you know it’s coming you know its going to be there and you just need to get them 
there, you don’t want to pos dec something unless there is going to be an obvious big impact that may not 
be mitigated, you know Patterson Crossing, they could, they came in, we knew they were going to have an 
erosion control plan but we didn’t know the erosion control plan was ever going to be adequate based on 
the amount of disturbance, 30 foot cuts into the hillside, you know and we weren’t even sure how deep the 
cuts were, SEQRA, when you do a pos dec its really a means to require them to do additional studies that 
you need to understand better the project, not so much just because we haven’t gotten to the point where 
we’re comfortable in taking a look at the project.  You have to remember when you do a pos dec and you 
have them do an EIS, that is a very big expense on a developer and you want to be somewhat sensitive, its 
like you know, every time you say we’d like to see this plan changed a little bit, well that’s three, four 
thousand dollars coming out of somebody’s pocket and if it’s necessary and appropriate, then that is what 
you should be doing but you know, do it with the understanding you’re costing somebody money. 
 
Ted Kozlowski stated Rich, you know I agree with what you’re saying but if this applicant would simply 
relocate this whole thing we wouldn’t have to be going through this process. 
 
Rich Williams stated yeah, you still would, you just may be doing it in a different location… 
 
Ted Kozlowski stated we wouldn’t be going to this extent. 
 
Rich Williams stated but now I’m going to tell what I told Mr. Montesano a few minutes ago, you can’t 
punish the applicant because this is what he wants to do. 
 
Ted Kozlowski stated Rich, I’m… 
 
Rich Williams stated you may be able to deny it because it’s not the right thing to do… 
 
Ted Kozlowski stated I’m saying and I’ve been saying this from day one, the Town wetlands/watercourse 
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code, this project clearly, clearly and the Town Attorney agrees, clearly demonstrates a reason for denying 
this permit, not for punishment but because it doesn’t meet the criteria and the standards set forth as a 
Town wetland… 
 
Rich Williams stated but as I said when I first started this, I want to stay focused on SEQRA tonight and 
not whether you want to approve or deny this… 
 
Ted Kozlowski stated I understand that but you are bringing in the fact of the cost to the applicant, the cost 
to the applicant, this is his choice to go this route, which has he been advised from day one to look at the 
alternate which is far less costly… 
 
Rich Williams stated right… 
 
Ted Kozlowski stated but he has chosen to go this route, so I don’t feel sorry for the cost that he now is 
facing because he has been advised many times… 
 
Rich Williams stated okay, when I was saying that I was talking in generalities, about just applicants in 
general… 
 
Ted Kozlowski stated right. 
 
Rich Williams stated every time this Board says you know, go do, it costs somebody… 
 
Ted Kozlowski stated right but we have been saying… 
 
Rich Williams stated so, forget this applicant, just applicants in general… 
 
Ted Kozlowski stated oaky but we are… 
 
Rich Williams stated now let’s come back and focus on this and what we are doing here which is just you 
know, what are the impacts, what is the magnitude, how important are they and do they rise to that 
threshold where he needs to do a positive, an ESI because there is a positive determination that needs to be 
made or you know should it be a negative determination… 
 
Board Member McNulty stated one thing I see with the potentially large impact is, we keep talking about 
construction phase but doesn’t this waste water treatment plant ultimately drain in and discharge into the 
brook, Stephen’s Brook… 
 
Rich Williams stated yes, yes. 
 
Board Member McNulty stated couldn’t that potentially be a large impact if they say it’s remote that 
whatever happened but that plant failed in some way… 
 
Ted Kozlowski stated an act of vandalism, you whatever… 
 
Board Member McNulty stated earthquake. 
 
Ted Kozlowski stated you know, you go down this list, I mean I’m looking at right here, proposed action 
will likely cause siltation or other discharge into an existing body of water, blah, blah, blah, they didn’t 
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check it off.  The applicant is proposing to remove 64 trees and there is another 20 trees that are going to 
probably die from this road intrusion, you can’t tell me no matter how careful you are that you are not 
going to have adverse or potential impacts on that water body thermal, siltation, erosion, gone over this a 
million times but since we are going through this environmental impact statement, there are things that 
should have been checked off that aren’t checked off… 
 
Board Member Taylor stated right so where was the one you were saying, Ted… 
 
Ted Kozlowski stated when you go down about and I’m… 
 
Board Member Taylor stated oh I see it, yup I see it… 
 
Ted Kozlowski stated maybe I’m jumping for Rich because he’s guiding you through each one but I 
jumped down here and I’m looking at proposed action well will likely cause siltation, he should have 
checked that off, small to moderate, at least. 
 
Board Member McNulty stated when a full EAF is submitted, how is it determined if its submitted properly 
or improperly, is that our Board, do we do that… 
 
Ted Kozlowski stated that is what we all (inaudible). 
 
Rich Williams stated you do that, I do that, we go through it, if you go through it a lot of times when its 
submitted, you know I’ve got a section in my review memo that says SEQRA, these are the things you 
should change… 
 
Ted Kozlowski stated and again in that famous open sentence, other impacts… 
 
Board Member McNulty stated yeah. 
 
Ted Kozlowski stated there are potential thermal impacts here which are not said and I have been saying 
from day one… 
 
Rich Williams stated all right let’s talk about the thermal impacts, what are the thermal impacts. 
 
Ted Kozlowski stated thermal impacts are you’re removing close to 100 trees that buffer that stream. 
 
Rich Williams stated okay, so how much sunlight is going to get to that stream. 
 
Ted Kozlowski stated the sunlight with the combination of the silt and the combination of the… 
 
Rich Williams stated whoa, whoa, just the thermal impacts… 
 
Ted Kozlowski stated and the combination of a paved roadway which will heat up, especially in the winter 
time… 
 
Rich Williams stated yes, absolutely… 
 
Ted Kozlowski stated and those things and any runoff coming off the pavement… 
 



Planning Board Meeting Minutes 
September 29, 2011 Minutes Page 34 

 
Rich Williams stated is going where… 
 
Ted Kozlowski stated is going to go, wind up eventually in that stream, its going to be supposedly 
mitigated through measures… 
 
Rich Williams stated okay but see this is the difference that you and I are having, you know, you say he’s 
removing 65 trees, I’ve looked at the way he’s removing the 65 trees, he’s creating a 65 foot wide path, I 
don’t know he’s removing 65 trees… 
 
Ted Kozlowski stated I counted them, there’s 65… 
 
Rich Williams stated okay but… 
 
Ted Kozlowski stated and… 
 
Rich Williams stated but he’s making a path, so now he’s got a section that runs north-south, that the sun 
which is generally in the central southern hemisphere you know is going to be hitting that stream, in that 
area, he’s got a bridge, so essentially the stream is going to be covered… 
 
Ted Kozlowski stated while you were talking I was coloring… 
 
Rich Williams stated all right, we all do… 
 
Board Member McNulty stated you’d have thermal impacts from the discharge… 
 
Rich Williams stated we all do what we’re good at. 
 
Ted Kozlowski laughs. 
 
Ted Kozlowski stated please understand this and Rich knows this and I’m not saying anything he doesn’t 
already know, in a forest setting, okay, trees, you know we’ve all be taught about drip line, drip line is a 
man-made thing okay, in a forest and especially on a hillside forest, the root systems of trees go way 
beyond, way beyond, if this is my branches of that tree, my roots are way out, okay, roots systems of trees 
can go a hundred feet or more out from the main part of the tree.  In a forest setting the root systems of 
trees are intertwined, all tied up together, you know the Tommy tree and the Ron tree, have root sex if you 
will, okay, there is stuff going on underneath there… 
 
Board Member McNulty stated it’s probably our beards. 
 
Rich Williams stated there is no root sex, you are absolutely wrong, just a lot of cuddling. 
 
Ted Kozlowski stated right and that has been like for a very, that has been, you like my analogies… 
 
Board Member Montesano stated you made them all read in the face… 
 
Ted Kozlowski stated that has been like that for a very, very long time, the trees are dependent upon each 
other from wind resistance, storm resistance, now you’re taking you’re creating a hole in that forest, you’re 
going from Birch Hill Road up to the top of the hill and you’re creating a wide… 
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Board Member McNulty stated oaky, so what is the impact to the adjacent forest. 
 
Ted Kozlowski stated what the impact is and then you have the additional grading, oaky, you have the road 
and then you have grading, the blue line represents the edge of the grading so that is all sight line, that is all 
disturbance, the trees that I’ve colored in red and have the X’s are the trees that they have identified that 
they are going to remove and I explained this to John Watson when I was out in a parking lot with him, 
telling, he asked me, he was asking me these questions and I think this is partially the reason he prepared 
this and maybe some influence from Rich but what I’ve marked in orange, I am confident it is going to be 
greatly affected where those trees are going to succumb as well, so the opening of this forest is going to be 
far greater in a period of time than what the applicant is proposing… 
 
Board Member McNulty stated but what is the impact of that… 
 
Ted Kozlowski stated because the, the impact is that these trees will die and they’ll be much more sunlight, 
there will be much potential for erosion, they’ll be, you know, you’ve had this swath of forest, now 
protecting this, now this is gone, add the fact that you are putting a paved roadway in, macadam, correct 
Rich. 
 
Rich Williams stated yes. 
 
Ted Kozlowski stated okay and the road salts and all the other things that are going to be associated with 
this road, that cumulatively is going to wind up in here, no matter how they package it to you, as far as they 
are going to reduce it with current accepted erosion control practices, it is still an impact. 
 
Board Member McNulty stated okay, with that said… 
 
Ted Kozlowski stated right. 
 
Board Member McNulty stated we’re talking about thermal impacts… 
 
Ted Kozlowski stated right. 
 
Board Member McNulty stated so what is the thermal impact then… 
 
Ted Kozlowski stated the thermal impact is that this area is going to heat up, its not longer protected by the 
shade of the forest, you’ve got… 
 
Board Member McNulty stated but what is that impact to heat up… 
 
Ted Kozlowski stated it heats up the water of, it heats the water of Stephen’s Brook, now when Stephen’s 
Brook… 
 
Rich Williams stated so… 
 
Ted Kozlowski stated when Stephen’s Brook is running like it might be running today, that is probably not 
an impact, its probably negligible… 
 
Board Member McNulty stated in August… 
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Ted Kozlowski stated but July, August, when you got real low flow, you’re going to have, you’re going to 
have accelerated evaporation, you’re going to impact whatever critters are in this area because they have 
now been, they’ve had habitat that’s been in dense shade, has had habitat that been with a forest setting, 
now this is all developed, that shade is gone, the trees are gone and all this material is going, that’s not 
thermal, that goes back to this one here… 
 
Board Member Taylor stated siltation… 
 
Ted Kozlowski stated siltation, okay, so there is a thermal impact… 
 
Board Member McNulty stated so there is an impact… 
 
Ted Kozlowski stated is it a great one, no, it’s not but it’s an impact… 
 
Board Member McNulty stated is a degree, is it half a degree, does it… 
 
Ted Kozlowski stated that I don’t know… 
 
Board Member McNulty stated does that half a degree change the dynamics of that stream where it’s 
detrimental… 
 
Ted Kozlowski stated I can refer you to that document put out by the U.S. Forest Service that I held up to 
you guys back… 
 
Board Member McNulty stated I think you gave it to all of us. 
 
Ted Kozlowski stated okay and they talk about that, I’m not the scientist to tell you how many degrees, it is 
an impact and its an impact that can be avoided if this thing is located some place else, that is all I’m 
saying.  There are cumulative impacts, its not just one, some are greater than others, some are small but it 
all adds up into one package. 
 
Board Member McNulty stated I think your point is taken that these other impact lines probably should be 
addressed in some manner, in certain categories. 
 
Ted Kozlowski stated I’m just saying, it’s a nice, its nice that John did this and it gives you more 
understanding but please understand that the trees that are going to be removed, yes they are going to be 
affected or they are going to be cut down but there is going to be a greater impact to that forest. 
 
The Secretary stated hold on Ted. 
 
Board Member McNulty stated nicely colored Ted. 
 
Ted Kozlowski stated I like the orange. 
 
(Tape 1, Side 2 Ended 8:20 p.m.) 
 
Vice Chairman Cook stated you’re talking about, right, they are taking out the trees on one of the slopes… 
 
Ted Kozlowski stated they are supposed re-vegetate, they are supposed to put it looks like some sort of 
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retaining wall, they are going to have erosion controls, they have to meet all those standards… 
 
Vice Chairman Cook stated right. 
 
Ted Kozlowski stated you know, they can’t just put a roadway in there and call it a day… 
 
Vice Chairman Cook stated right. 
 
Ted Kozlowski stated they are going to address all that, they are going to mitigate all that but my point is 
you’ve lost that forest, you’ve lost that stratsford forest permanently, it’s not coming back, that is a chunk 
of unaltered buffer that is now gone. 
 
Vice Chairman Cook stated you obviously lose the trees they are cutting down… 
 
Ted Kozlowski stated right. 
 
Vice Chairman Cook stated other trees whose root systems is intertwined, there is a possibility… 
 
Rich Williams stated all right let me jump in here… 
 
Vice Chairman Cook stated that they may die and then do you have the undercover shrubbery that could go 
also because if they are protected by these trees, now they are open to the heat… 
 
Ted Kozlowski stated they’ll probably do some plantings but generally what you’ll get is weedy material in 
there… 
 
Vice Chairman Cook stated no, but the stuff that’s there… 
 
Ted Kozlowski stated the stuff that’s there… 
 
Vice Chairman Cook stated you’ll lose. 
 
Ted Kozlowski stated you’re going to get some sort of regeneration of something but most likely it will be 
eaten by deer and they’ll probably weed whack it and there will be maintenance things that go on, it will be 
covered with vines in some short order, it is going to change what the forest is… 
 
Vice Chairman Cook stated okay, go ahead Rich, I’m sorry. 
 
Rich Williams stated okay, 25 years as a practicing arborist, licensed in the state of Connecticut, one of the 
first 20 certified in the state of New York, dealt extensively with construction site tree damage, Ted is not 
entirely wrong, there are going to be additional trees that are going to be lost either through wind throw or 
through damage to the root systems, I don’t agree with the number of trees that he had flagged out there in 
orange, as I think some of them are not going to be as affected because it is mostly a fill section that they 
are putting in, the under story… 
 
Ted Kozlowski stated 16 trees Rich. 
 
Rich Williams stated will be change from a dense shade forest under story to a fringe under story, the 
plants, some of the plants will not make it and they will be replaced by other types of under story which are 
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more dominate to the partial sunlight areas of the forest then a dense shade area, so you’re not going to see 
a big change in the under story and I don’t think they are proposing to plant anything in the under story to 
account for that and it would just take its course by natural succession. 
 
Ted Kozlowski stated they’ll probably seed the disturbed areas which is a standard… 
 
Rich Williams stated well yeah, they do. 
 
Ted Kozlowski stated but I differ with my colleague there, I predict there will be at least 16 trees because 
they are on the edge of the disturbance and they are significant trees, 25 inch trees, 14 inch trees, those root 
systems are going to be compromised, so… 
 
Board Member Taylor stated so Ted what we need from you is that modified drawing that you just showed 
us indicating which trees in addition, its like your reviewing their engineer… 
 
Ted Kozlowski stated right. 
 
Board Member Taylor stated it’s like our engineer reviews their engineer, you’re saying well more things 
are likely to happen, we need that so we can add it to the pile of data we’re dealing with here and Rich is 
disagreeing we add that in too, this has added more to this whole discussion process I think, yeah… 
 
Ted Kozlowski stated well I kind of, I’m sorry because we’ve gone off the SEQRA process… 
 
Rich Williams stated yeah now if we can get back to the thermal issues… 
 
Board Member Taylor stated yeah. 
 
Rich Williams stated as I say being before, there is a swath cut through but the basic area where that swath 
is cut through the stream is going to be shaded by the bridge that is going to go in.  Ted is right, the asphalt 
is going to heat up the stormwater as its running off, they are capturing all that stormwater and pushing it 
over to an infiltrator, so it is going in the ground it’s not going into the stream, so that thermal impact from 
the driveway is virtually (inaudible – train whistle) anything at all… 
 
Board Member McNulty stated but you may have an thermal impact from the discharge of the plant. 
 
Rich Williams stated and you are absolutely right there, I can tell you from our waste water treatment plant, 
we are discharging probably 1 to 2 degrees higher, I’m sorry, 1 to 2 degrees lower than the stream than the 
stream we are discharging into consistently, we ran into a problem, we’ve got an action level on our 
treatment plant that if it goes above 70 degrees we have to do intensive monitoring of both the stream and 
the plant and we are less than, our discharge from the plant is less than the stream flow, that doesn’t mean 
its going to be the case here but its typically you know within that range, I mean we are 1 to 2 degrees 
above or below stream temperatures. 
 
Vice Chairman Cook stated where the discharge happens though there has been no fish sighting… 
 
Rich Williams stated no, no… 
 
Vice Chairman Cook stated coming back up to where the bridge is there have been fish sightings. 
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Rich Williams stated yes… 
 
Vice Chairman Cook stated okay. 
 
Rich Williams stated I don’t know what kind of fish but I know I’ve seen fish… 
 
Vice Chairman Cook stated if, what’s the impact if it’s to the fish if the stream temperature goes up is that 
good or bad or is that good or bad if it goes down… 
 
(Inaudible – too many speaking at one time). 
 
Rich Williams stated if it’s a trout stream and it goes up high enough it will eliminate the trout spawning 
areas. 
 
Vice Chairman Cook stated okay. 
 
Ted Kozlowski stated what is, the thermal is a factor but the silt is another factor with breeding, breeding 
species. 
 
Vice Chairman Cook stated (inaudible – spoken over). 
 
Rich Williams stated I want you all to keep in mind something here because I’ve done a little bit of 
homework on this there’s approximately 9,000 linear feet of road that travels along side of Stephen’s Brook 
as it goes up Birch Hill Road, there is probably another 3,000 linear feet in Alpine Acres that drain into 
Stephen’s Brook, there are three direct inlets to the stream below where this is going to be, there are about 
14 direct inlet pipes with no pre-treatment discharging directly into the stream from this point of the point 
of the driveway north, all that road area is going into the stream and heating the stream up, all the winter 
maintenance material, the sand, silt is going into that stream already… 
 
Ted Kozlowski stated but you can say that about any wetland… 
 
Rich Williams stated you can say it about every wetland my point… 
 
Ted Kozlowski stated you can that about the whole the Great Swamp, look at all the… 
 
Rich Williams stated my point is… 
 
Ted Kozlowski stated it’s again a cumulative thing Rich. 
 
Rich Williams stated my point is that the addition of the short span of driveway compared to the overall 
watershed and the things going on in the watershed, what is the level of magnitude, is it significant, is it 
important, that is what I am trying to bring home here. 
 
Ted Kozlowski stated and all I’m saying again is we don’t have to add to that, there is an alternate, there is 
an option… 
 
Board Member Taylor stated yeah, we’ve heard that Ted… 
 
Vice Chairman Cook stated okay, continue. 
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Rich Williams stated okay, so going down will proposed action affect any non-protected, existing or new 
water body, they’ve said no, will proposed action affect surface or ground water quality or quantity, they’ve 
marked that yes and the proposed action will require a discharge permit, small to moderate impact because 
they do need to get coverage to have an erosion control plan for the amount of disturbance. 
 
Board Member Taylor stated and then Ted was saying we should check the siltation one and add potential 
thermal impacts, under other but both would be small to moderate. 
 
Rich Williams stated yeah I would say that based on the erosion control plan there isn’t going to siltation 
into the water body, as a matter of fact if there is a discharge that has a noticeable contract, that is in 
violation of the Clean Water Act and they would be subject to fines. 
 
Ted Kozlowski stated Rich have you ever seen a project that doesn’t discharge into the stream, come on. 
 
Rich Williams stated Ted, I will say that my rule of thumb is that if I see a discharge, somebody is getting a 
violation and not saying it doesn’t happen but yeah I have seen sites that we’ve managed to control it, 
Tractor Supply, I had no problem with the erosion controls, nothing ever that site on Tractor Supply. 
 
Vice Chairman Cook stated so what you have seen submitted by the applicant, you are comfortable that 
siltation will be contained. 
 
Rich Williams stated yes. 
 
Board Member McNulty stated well you can mark the yes box under can impact be mitigated with a project 
change, follow that up. 
 
Board Member Taylor stated it already has it… 
 
Rich Williams stated the way they tell you to do this form is with a small to moderate impact… 
 
Board Member McNulty stated (inaudible) there… 
 
Rich Williams stated you don’t worry about can it be mitigated by a project change, I’ve always gone the 
way you did yeah I mean if it could mitigated then check that box but… 
 
Board Member McNulty stated whether it is a small or large impact it can be mitigated. 
 
Rich Williams stated yeah. 
 
Board Member McNulty stated attempted to be mitigated. 
 
Rich Williams stated number six, will proposed action alter drainage flows or patterns to surface waters, 
they’ve checked yes and they’ve checked the proposed action may cause substantial erosion and proposed 
action is incompatible with existing drainage patterns and they’ve checked small to moderate impact on 
both of them. 
 
Ted Kozlowski stated well that’s interesting because they are checking that, playing devil’s advocate here 
Rich, may cause substantial erosion but I guess that wouldn’t cause siltation… 
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Rich Williams stated there is a difference between erosion and siltation. 
 
Ted Kozlowski stated oh, the end result is the same… 
 
Vice Chairman Cook stated erosion wouldn’t cause siltation, erosion… 
 
Rich Williams stated no. 
 
Vice Chairman Cook stated no. 
 
Board Member McNulty stated siltation is the build up of debris at the bottom of a river bed, right… 
 
Rich Williams stated yeah… 
 
Ted Kozlowski stated right well (inaudible – mumbling)… 
 
Rich Williams stated erosion is the movement of soil… 
 
Ted Kozlowski stated right, into the river bed… 
 
Rich Williams stated siltation is where it gets… 
 
Board Member McNulty stated it doesn’t mean it will settle in the river bed though… 
 
Ted Kozlowski stated look guys it’s… 
 
Board Member McNulty stated I mean, it’s one thing or the other… 
 
Board Member Taylor stated at least they checked that box, so that’s… 
 
Board Member McNulty stated yeah. 
 
Board Member Taylor stated they are addressing the issue of the erosion… 
 
Ted Kozlowski stated I’m just looking forward to getting to number eleven. 
 
Board Member Taylor stated okay, impact on the area… 
 
Vice Chairman Cook stated number seven, we’re on number seven. 
 
Rich Williams stated all right, impact on air, they’ve checked no, impact on plants and animals, they’ve 
checked no… 
 
Vice Chairman Cook stated whoa, wait a minute… 
 
Ted Kozlowski stated well threatened or endangered species, so… 
 
Vice Chairman Cook stated okay… 
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Ted Kozlowski stated its going to affect animals but its you know… 
 
Rich Williams stated there is always some displacement of wildlife when you do any project. 
 
Board Member Taylor stated and then the question for us is under nine, will the proposed action 
substantially interfere with any resident or migratory fish, that is what we were just weighing and 
questioning about the trout, will it have an affect on them or not. 
 
Rich Williams stated well the thermal impacts may, if we heat up that stream, will affect the ability of trout 
to spawn but it won’t affect their ability to move and down the stream because we were keeping the stream 
bed in tact. 
 
Board Member Taylor stated then that should be checked then and then they… 
 
Vice Chairman Cook stated I think you’re right… 
 
Board Member Taylor stated it doesn’t say will effect their migration, its just of migratory fish is all its, 
will it affect the migratory fish is all its, will it effect the migratory fish is all its, will it affect, potentially 
might affect them… 
 
Rich Williams stated I see what you’re saying… 
 
Board Member Taylor stated but again you’re saying it’s small to moderate so we just and again it’s 
another box that probably should have been checked… 
 
Vice Chairman Cook stated well the first box should have been checked yes because it talks about… 
 
Board Member Taylor stated yeah… 
 
Vice Chairman Cook stated non-threatened, non-endangered so… 
 
Board Member McNulty stated I would agree with that. 
 
Vice Chairman Cook stated okay, ten… 
 
Rich Williams stated I think the key word and I don’t have a problem checking that and giving it back to 
him but the key word here is substantially, I don’t know that it would substantially interfere. 
 
Board Member Taylor stated well that is what we’re weighing… 
 
Rich Williams stated right. 
 
Board Member McNulty stated what it comes down to is if you get two trout a year come up there and now 
you get no trout, that is substantial. 
 
Rich Williams stated yeah but I ain’t going to count the trout. 
 
Board Member McNulty stated you had 9,000 feet roadway figured out, 14 inlets… 
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Rich Williams stated that I can do sitting at my desk. 
 
Board Member Taylor stated you can’t see the trout on the aerial… 
 
Board Member Montesano stated put it in the budget for a camera. 
 
Vice Chairman Cook stated too bad we can’t ask the trout… 
 
Board Member Taylor stated do a survey as they come up and down… 
 
Rich Williams stated impact on agricultural land resources, there is no farming going on out there, check 
no… 
 
Board Member Montesano stated that we know of… 
 
Rich Williams stated impact on historic and archeological resources… 
 
Ted Kozlowski stated come on Rich, I want to hear why it doesn’t have an impact on aesthetic resources. 
 
Rich Williams stated when you’re evaluating for purposes of SEQRA aesthetic resources, there are specific 
criteria you need to look at, is it a unique or special view shed that has been identified, is it, that’s 
administoric, is there, is it state lands, is it park lands but if its along side the road, typically that’s not 
considered an important aesthetic resource… 
 
Ted Kozlowski stated I can’t agree with checking off no to that, there is a going to be an aesthetic impact… 
 
Vice Chairman Cook stated definitely. 
 
Ted Kozlowski stated you, we are all used to seeing an unblemished stretch of forest and stream there, 
you’re now going to put a road, we’re going to have at the top of that road a sewage treatment plant, that is 
going to be an aesthetic impact to certain residents and its going to be an aesthetic impact to the casual 
driver-by, it will also be an aesthetic impact to the skiers because the skiers are used to seeing a forested 
area as they come down the slope now they are going to see a lovely sewage treatment plant surrounded by 
a fence and gadgets and probably some storage stuff, so you can’t tell me that it doesn’t have an aesthetic 
impact, it does, you can call it minor, you can call it large, I don’t care what you call it but there is an 
aesthetic impact here. 
 
Vice Chairman Cook stated I don’t… 
 
Board Member McNulty stated what is the visual EAF addendum, does that, like a worksheet, tell you what 
happens. 
 
Rich Williams stated yes. 
 
Board Member McNulty stated well that would be the guy to look at that. 
 
Vice Chairman Cook stated see… 
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Rich Williams stated well again I go back, when you’re dealing with SEQRA you’re looking at park lands, 
natural resource areas, identifying scenic view sheds… 
 
Ted Kozlowski stated it’s a natural resource area… 
 
Rich Williams stated and not so much, you know the road side or a ski area… 
 
Ted Kozlowski stated Rich its more than a road side, it’s a forested hillside that (inaudible)… 
 
Rich Williams stated I mean under your… 
 
Board Member McNulty stated skiing, it’s a scenic view shed. 
 
Rich Williams stated under your… 
 
Board Member Montesano stated there are a lot of people in Alpine [Acres] that bought because they liked 
the idea of watching people ski when they sit on their deck… 
 
Rich Williams stated but under the criteria that Ted wants to apply to this question, it would have to be 
answered yes because there is no action that doesn’t somehow affect an aesthetic resource. 
 
Ted Kozlowski stated the proposed land use is a project component visible to users of aesthetic resources 
which will eliminate or significantly reduce their enjoyment of the aesthetic qualities of that resource, the 
resource is the hillside of Stephen’s Brook… 
 
Rich Williams stated you’re missing what that says, what that says is that if I’m walking through a park… 
 
Ted Kozlowski stated where does it say park, where on this document does it say park… 
 
Rich Williams stated users of aesthetic resources, what do you think that means. 
 
Ted Kozlowski stated we don’t develop around parks all the time, we are developing usually private 
lands… 
 
Rich Williams stated right. 
 
Ted Kozlowski stated so why even bother asking that question then if we are just talking about park land. 
 
Board Member Taylor stated I think you two are arguing about the wrong one, go up and read the one 
before that, proposed land uses or project components obviously different from or in sharp contrast to 
current surrounding land use patterns whether man-made or natural… 
 
Ted Kozlowski stated right. 
 
Board Member Taylor stated so there is going to be a sharp contrast to some people, probably not the 
people on the road but the people looking down or the skiers… 
 
Board Member McNulty stated skiing… 
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Board Member Taylor stated so again… 
 
Vice Chairman Cook stated well you also have the bridge and the driveway going up, you have it from two 
sides, you have it from, if you’re going up Birch Hill [Road], coming down Birch Hill [Road] or if you’re 
skiing you see the plant… 
 
Board Member Taylor stated right, yes. 
 
Vice Chairman Cook stated over here you see the bridge all of a sudden… 
 
Board Member Taylor stated you see the bridge… 
 
Vice Chairman Cook stated and this roadway… 
 
Board Member McNulty stated and if you’re up from Queens skiing, you’re going to be glad to see a 
roadway. 
 
Board Member Taylor stated yeah. 
 
Board Member Montesano stated the thing is this, is that snow that is being manufactured and that gun… 
 
Ted Kozlowski stated people in Queens don’t live here, we do… 
 
Board Member Montesano stated coming from that sewer plant, whether it is or it isn’t, people are going to 
think it… 
 
Board Member McNulty stated that’s for the people that ski there, a lot of skiers. I agree, I think that would 
be an impact… 
 
Rich Williams stated so you want (inaudible – spoken over). 
 
Board Member McNulty stated I mean it’s an acre of disruption, plus… 
 
Rich Williams stated yeah but its going to be reseeded, it’s a temporary impact… 
 
Board Member Taylor stated yeah, its temporary… 
 
Board Member Montesano stated but the building will be there… 
 
Board Member McNulty stated yeah. 
 
Board Member Montesano stated and unless they are going to come up with some plan to screen that 
building from that view of both sides of the road, it’s going to interfere with that bridge access and what 
else… 
 
Board Member McNulty stated and in the scheme of things it’s going to be a small to moderate impact but 
it is an impact on the aesthetics. 
 
Vice Chairman Cook stated that I agree with and I think that the, you know you say it’s a temporary 
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situation but what is temporary when you’re trying to get back to the size of the trees and you know that 
better than anybody right and what’s there, you remove a tree… 
 
Rich Williams stated you’re not going to put the trees back, I was talking about the grassy areas where they 
are going to be disturbing soil, not so much the trees, you’re not putting them back you’re putting the 
driveway there. 
 
Vice Chairman Cook stated yeah but you’re removing these trees around the driveway right… 
 
Rich Williams stated yes. 
 
Vice Chairman Cook stated and you’re going to replace the trees to some extent. 
 
Rich Williams stated there is nothing really proposed to replace the trees that are coming down… 
 
Board Member McNulty stated you can’t, there is going to be a driveway there now… 
 
Vice Chairman Cook stated well yeah, I understand that… 
 
Board Member Montesano stated well this view… 
 
Vice Chairman Cook stated I’m saying the other trees are going to come out that are on the sides of the 
driveway, right… 
 
Board Member McNulty stated mmhmm… 
 
Vice Chairman Cook stated so maybe… 
 
Rich Williams stated well… 
 
Vice Chairman Cook stated have a 25 foot tree coming out and you’re going to what put in an 8 foot tree… 
 
Board Member Taylor stated he’s saying they’re not going to put in anything… 
 
Vice Chairman Cook stated so… 
 
Board Member McNulty stated yeah, it’s just going to grass and seeded… 
 
Board Member Taylor stated it will be grass… 
 
Board Member McNulty stated and bush. 
 
Vice Chairman Cook stated all right so that certainly is an impact… 
 
Board Member Taylor stated visually… 
 
Vice Chairman Cook stated visually, aesthetically, that’s, yeah, I think… 
 
Rich Williams stated you want to check the first bullet… 
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Vice Chairman Cook stated yes. 
 
Rich Williams stated how do you want to check it. 
 
Vice Chairman Cook stated oh the bullet… 
 
Board Member McNulty stated I would make number 11 yes and I would mark all the items small to 
moderate under it. 
 
Rich Williams stated all of them… 
 
Vice Chairman Cook stated yeah. 
 
Board Member McNulty stated project components will result in elimination or significant screening of 
scenic views not known to be important to the area. 
 
Vice Chairman Cook stated I think it’s certainly important to them immediate area… 
 
Rich Williams stated okay, I will warn you all, you’re all about DEC’s visual guidance or guidance on how 
to assess visual impacts… 
 
Vice Chairman Cook stated okay. 
 
Board Member McNulty stated that’s for next week. 
 
Board Member Taylor stated that’s fair. 
 
Board Member Montesano stated but is the DEC, are they going to respond. 
 
Board Member McNulty stated that’s another story. 
 
Rich Williams stated I am just telling you that you are going to get a little educational piece from DEC. 
 
Board Member Taylor stated that is perfectly fair. 
 
Board Member Montesano stated oaky what I want to know is, what I’m asking you and then in all 
fairness, is DEC going to respond or are you going to respond in their name. 
 
Rich Williams stated respond to what. 
 
Board Member Taylor stated he’s going to give us their guidelines… 
 
Board Member McNulty stated it’s just for (inaudible). 
 
Board Member Montesano stated but what I’m asking is where are the guidelines, where is this paper 
coming from, him… 
 
Board Member Taylor stated from him, yes… 
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Board Member Montesano stated why can’t we write to DEC and have them give us any upgrades… 
 
Board Member McNulty stated this is all in that book you gave us. 
 
Board Member Taylor stated because he’s probably got all the upgrades, don’t, don’t, don’t… 
 
Vice Chairman Cook stated okay, let’s go, twelve… 
 
Rich Williams stated twelve… 
 
Board Member Taylor stated its like twelve is what he’s, I think what Rich is saying for eleven, twelve is… 
 
Board Member Montesano stated yeah. 
 
Board Member Taylor stated it’s historic only if it’s been classified as historic… 
 
Board Member Montesano stated right. 
 
Board Member Taylor stated if it’s an old building, even if very important local significance, generally is 
not considered historic, there are provisions where you can say but you’ve got to document that it is of 
local significance even though it hasn’t received state or national significance… 
 
Board Member Montesano stated didn’t that just happen in Westchester not that long ago. 
 
Board Member Taylor stated so in general the criteria, the bar is pretty high on what is considered historic. 
 
Vice Chairman Cook stated okay. 
 
Board Member Montesano stated that happened at what, that that school down there, that removed the old 
building in Westchester. 
 
Board Member Taylor stated it happens all the time, it happened with us when we were discussing 
Watchtower, same thing… 
 
Vice Chairman Cook stated so you’re comfortable with twelve. 
 
Board Member Taylor stated there isn’t anything there, it’s not an issue, it was an issue with Watchtower 
on some of their buildings but because they weren’t actually doing anything with those buildings in 
particular at this time, it was a non-issue in that sense but we did get them to change the language to say 
that they would do further study on it but this is the same kind of thing if you’ve got to look at what is 
being considered the definition for these terms, not what we would consider… 
 
Rich Williams stated set the tape… 
 
The Secretary stated do you want one more. 
 
Rich Williams stated I don’t know… 
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Board Member Montesano stated well look at thirteen… 
 
Board Member Taylor stated yes, yes. 
 
Board Member Montesano stated but the part that says a major reduction of an open space important to the 
community, is it important… 
 
Board Member Taylor stated or is it major. 
 
Board Member Montesano stated or is the impact of what is being done important. 
 
Board Member Taylor stated but they are not really reducing the open space. 
 
Ted Kozlowski stated what is that property zoned Rich. 
 
Rich Williams stated commercial recreation. 
 
Ted Kozlowski stated commercial what. 
 
Rich Williams stated commercial recreation, CR. 
 
Ted Kozlowski stated commercial recreational… 
 
Rich Williams stated yeah. 
 
Ted Kozlowski stated is it stretching saying that it is permanently removing recreational activities… 
 
Rich Williams stated why, they can’t ski anymore because the plant is there. 
 
Board Member Montesano stated no they’re building. 
 
Ted Kozlowski stated no, they are removing a section of recreational area. 
 
Rich Williams stated I don’t think so Ted. 
 
Board Member Taylor stated yeah but its not. 
 
Board Member Montesano stated you can’t ski through the building, want to make a jump out of it. 
 
The Secretary stated I’ll see you in the morning. 
 
Rich Williams stated I’ll see you tomorrow. 
 
Board Member McNulty stated I’ll see your pictures next time. 
 
The Secretary stated all right. 
 
Rich Williams stated all right impacts on critical environmental areas… 
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Board Member Taylor stated good night. 
 
Rich Williams stated the only CEA we have is the Great Swamp and this is fairly far removed from the 
Great Swamp… 
 
Vice Chairman Cook stated wait a second Rich, while we’re on that I just want to… 
 
Rich Williams stated sure. 
 
Vice Chairman Cook stated I looked at that copy that you gave me of the Master Plan… 
 
Rich Williams stated yes. 
 
Vice Chairman Cook stated and there is a section in there on this critical environmental area… 
 
Rich Williams stated yup. 
 
Vice Chairman Cook stated and it talks about, I’ll read this, in the 1995 changes to SEQRA the DEC 
eliminated critical environmental areas from the Type I list however the Town has the ability to adopt their 
our SEQRA regulations which could then place the critical environmental areas back on the Type I list for 
the projects located in Patterson… 
 
Rich Williams stated correct. 
 
Vice Chairman Cook stated did that happen. 
 
Rich Williams stated no, we’ve never adopted our own Type I list… 
 
Vice Chairman Cook stated SEQRA, okay, then it says there are many sensitive areas within the Town of 
Patterson which may qualify for and benefit from local CEA designation, these areas include local 
wetlands, state wetlands, Great Swamp designation, areas of steep slopes and possible historic districts or 
sites, so is there, I guess one of the questions I had was is Stephen’s Brook part of the Great Swamp, 
considered part of the Great Swamp… 
 
Rich Williams stated it is a tributary to the Great Swamp, it is not considered part of the great swamp. 
 
Vice Chairman Cook stated okay and do you know why the state eliminated the stuff from SEQRA… 
 
Rich Williams stated no, I have no idea because why create this designation that really doesn’t mean 
anything.  I mean at least when, in the past when you created the designation it fell on the Type I, you 
automatically had to do a full EAF if you were in it or adjacent to it, you had to take a harder look at 
projects that were going to be close to it so why take it off that list why say it’s a critical area and then take 
it off the list, I never understood that. 
 
Vice Chairman Cook stated all right, back to number fourteen, you agree that the answer is no. 
 
Rich Williams stated yes. 
 
Board Member Montesano stated okay. 
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Vice Chairman Cook stated transportation. 
 
Rich Williams stated impacts on transportation, they’ve checked no, we’re talking about an increase in 
traffic during construction of a limited number of vehicles, I anticipate that most of them are going to be 
coming directly into the ski slope as a matter of fact we are going to try to push it that way to keep them off 
a Birch Hill [Road]… 
 
Board Member McNulty stated what about later, after it’s done and maintenance vehicles… 
 
Rich Williams stated right, there needs to be somebody at the plant every day that the plant is operational 
and we need to hit that before we end this tonight… 
 
Board Member McNulty stated as far as deliveries… 
 
Rich Williams stated there is going to be a need for a sludge hauler to bring a truck in there periodically, 
depending on the use, a three thousand gallon plant could be any, depending on their holding capabilities 
probably going to be about a month to six weeks that it’s in operation, there are going to be times when 
you’re going to have to go in there and do maintenance, there is going to be propane delivery for the 
generator for the plant operation, there are going to meter readings… 
 
Vice Chairman Cook stated going to what Rich… 
 
Rich Williams stated meter readings. 
 
Vice Chairman Cook stated yes. 
 
Rich Williams stated so you’re going to figure you’re going to have probably an average of you know 1.5, 
1.6 additional vehicle trips daily, as a result of this. 
 
Board Member McNulty stated I’m more concerned with the heavy truck traffic, that once a month, every 
six weeks just on that road… 
 
Rich Williams stated its not anything out of the ordinary that you’re going to get now from an oil delivery 
or if you have to pump your septic tank out, same vehicles and I will tell that in 2009 that average daily 
traffic on that road is 316 cars a day, probably up a little bit right now. 
 
Vice Chairman Cook stated I would think that the, we say the one, a person once a day has to go check the 
site, would they do those other things that you mentioned, meter reading and… 
 
Rich Williams stated that’s NYSEG and that is going to be the same NYSEG driver that is already out on 
those roads. 
 
Vice Chairman Cook stated okay so the vehicle increase really isn’t… 
 
Board Member McNulty stated it doesn’t affect… 
 
Ted Kozlowski stated depends on how Thunder Ridge uses that road… 
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Vice Chairman Cook stated it’s not significant. 
 
Board Member Montesano stated the next thing… 
 
Rich Williams stated the whole thing is we’re not going give them permission to do anything else, then that 
ends that. 
 
Ted Kozlowski stated considering our track record with controlling Bob, I’m surprised it’s over there… 
 
Rich Williams stated well Bob is learning that he can’t keep doing what he’s doing, he’s about to get 
another visit from the Code Enforcement Officer… 
 
Vice Chairman Cook stated number 16. 
 
Rich Williams stated impact on energy, they checked no, its not really a substantial impact on energy, noise 
and odor impacts, they’ve been in, they’ve explained to you how all the odors are going to be controlled, 
Michael… 
 
Board Member Montesano stated on that last one it says proposed action will remove natural barriers, 
which they will that would act as a noise screen.  They are removing all those trees and there is no 
indication that they are replacing any of it, now… 
 
Board Member Taylor stated but what’s the noise… 
 
Board Member Montesano stated the noise you’re going to get when those trucks come in, when the pump 
truck goes in and pumps out the sludge, in other words we’re going to aesthetically we’re going to see the 
damn building anyway… 
 
Board Member Taylor stated right. 
 
Board Member Montesano stated now the odor situation, as long as the guy doesn’t have a spill we’re fine, 
if he does, well hopefully that will be cleaned up within the hour but even then you’re taking a natural view 
out and putting a man-made structure in, that noise is going to be there, these guys are going to be coming 
in and with all due respect, we’ve had a lot of place where there are fences, locked gates allegedly and you 
walk in there and they are wide open, there are people going in and out and there is noise created, we had a 
nice barrier there that prevented you from even seeing it, now we have nothing, we’re going to have it and I 
know those gates will be left open, I know the locks will be forgotten to be put on… 
 
Rich Williams stated the gates won’t be left open because nobody wants anybody near that waste water 
treatment plant. 
 
Board Member Montesano stated with all due respect, when we went to look at a certain location, if I 
recall, we just walked in and all those gates were locked solidly so and go from there, we can go on… 
 
Vice Chairman Cook stated the, Rich your experience with the waste water treatment plant there off of 
Cornwall Hill Road, if you’re outside do you hear anything that goes on inside. 
 
Board Member McNulty stated yes, I worked there for a summer… 
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Vice Chairman Cook stated did you correct that or that wasn’t part of your job. 
 
Rich Williams stated you will hear blowers but with this particular type of plant we have out there, there 
are very large noisy blowers that you know from the outside they are muffled but you can hear them. 
 
Board Member McNulty stated it’s a muffled noise, it’s not… 
 
Rich Williams stated the other thing that you hear which is more pronounced is when the generator 
exercises, the generator is loud. 
 
Board Member McNulty stated well that’s a big generator. 
 
Rich Williams stated it is a big generator. 
 
Vice Chairman Cook stated okay so the Patterson waste water treatment plant is much larger than the one 
proposed for Thunder Ridge. 
 
Rich Williams stated 80,000 gallons per day, 3,000 gallons per day, maybe. 
 
Board Member McNulty stated it’s not a noise that is going to above the ambient noise but it does make 
noise. 
 
Rich Williams stated now I, you know the generators that I have at Fox Run for the pump stations, Alpine 
Water District, probably Alpine is the biggest one I’ve got, when they exercise or they run, you know 
people don’t complain, I don’t hear anybody complain, I actually, you know with Irene, we’re getting a lot 
of thank you’s, so… 
 
Board Member McNulty stated I don’t know, I heard that one run across from me that whole time. 
 
Rich Williams stated yeah, I mean people didn’t have power, they can still flush, you know if they can get 
water in that toilet they can still flush… 
 
Board Member McNulty stated you couldn’t get water but I could hear the generator… 
 
Rich Williams stated all right, impact on public health, they’ve answered no, impact on… 
 
Vice Chairman Cook stated hold on, the, nothing to be concerned about with the chemicals, all the stuff 
that goes on inside… 
 
Rich Williams stated the only chemical that should be stored outside is the propane and the propane tanks, 
everything else is inside in the spill containment area. 
 
Vice Chairman Cook stated okay. 
 
Rich Williams stated impact on growth and character of the community of neighborhood… 
 
Vice Chairman Cook stated character, I mean certainly not going to have an impact on the growth, what 
about the character of the neighborhood, that is the… 
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Board Member Taylor stated I think it will have less of an impact on the character than the sign they are 
trying to put out front, in terms of the character I don’t think it’s going to… 
 
Vice Chairman Cook stated okay. 
 
Board Member Taylor stated it’s just another structure at Thunder Ridge. 
 
Vice Chairman Cook stated number 20 is a nice one, huh? 
 
Board Member Montesano stated why not public so we can’t have any controversy. 
 
Rich Williams stated yeah, all right, so there you have it, you basically answered all the questions, I didn’t 
hear anybody say that there was anything that potentially could produce a potentially large impact, am I 
correct. 
 
Board Member Montesano stated there are a lot of little things in there but I guess we just disregard them… 
 
Vice Chairman Cook stated yeah… 
 
Board Member Taylor stated why do they check 20 as no. 
 
Rich Williams stated because they are praying to god that nobody is coming in. 
 
Board Member Taylor stated we already had somebody come out. 
 
Rich Williams stated I know that. 
 
Vice Chairman Cook stated totally changed the… 
 
Board Member Taylor stated we’ll have somebody come out for almost everything, right, with few 
exceptions, with Ice Pond we had people, the cell towers we have people… 
 
Rich Williams stated with RCA… 
 
Board Member Taylor stated with didn’t have anybody with RCA… 
 
Rich Williams stated we had one guy that was representing the applicant that was all for it, so sometimes… 
 
Board Member Taylor stated so, yeah… 
 
Rich Williams stated all right. 
 
Vice Chairman Cook stated the thing that nags me on this is starts with and I said it earlier about the 
disturbance factors that go on to install this bridge and driveway, the aesthetic change in the area and the 
real I guess I question, I don’t question the veracity of John and company on this but how can a stream not 
be impacted, you know, that’s what… 
 
Rich Williams stated it can not, there isn’t a thing that you’re going to do, look at, or approve by this Board 
where you do not have adverse environmental impacts (office phone rings) how much longer are we going 
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to be here… 
 
Board Member Taylor stated I think we’re done… 
 
Ted Kozlowski stated that might be Shawn… 
 
Rich Williams stated five minutes, yeah… 
 
Board Member Taylor stated he wants to know whether to come over or not. 
 
Rich Williams stated all right, okay, see you later, bye. 
 
Ted Kozlowski stated you’re discussing something he has to recuse himself from anyway. 
 
Vice Chairman Cook stated oh right, that was Shawn… 
 
Rich Williams stated so… 
 
Vice Chairman Cook stated if it had clicked that it was really Shawn, I would have said two hours. 
 
Board Member Taylor stated he comes over and we say we’re discussing Thunder Ridge, he’s leave… 
 
Board Member Montesano stated well we didn’t leave, we’re going to have another two hour discussion on 
this… 
 
Rich Williams stated Charlie is going to ice cream, he’s going to bring it back… 
 
Board Member Montesano stated no we’re going for Dunkin’ Donuts, then we can get the ice cream. 
 
Rich Williams stated so there isn’t anything you do that isn’t going to produce an impact, some of them 
beneficial, some of them adverse, a lot of adverse impacts but when you’re looking at SEQRA you’re 
looking at the magnitude, you’re looking at the importance is it, does it rise in that threshold to a level 
where it needs to be evaluated for further studies, by further studies and you know I’ve said this from day 
one, there is going to be an impact, you can’t do this and not change that stream but you know is it a 
significant change to that stream, are you going to raise the temperature of that stream, five, ten degrees, is 
the siltation that is going to be going in that stream so much greater than what’s already running through it, 
you know when I look at this, my answers keep coming back no, I mean you know you’ve got a stream 
with a, you know if this was running down the side of mountain I would say Ted is more on point with all 
of his concerns but it is running along side a road, you’ve got two or three stream crossings already and one 
of them that you had approved in the past, you have NRA that clear cut a whole big section and actually 
tried to create a little pond right there disturbed it, years ago created a lot of silt problems back there you 
know… 
 
Board Member Montesano stated all right, let’s look at this way and this is hypothetical and we’ve got to 
get two hours in… 
 
Rich Williams stated well you started… 
 
Board Member Montesano stated if we look at what’s going on right now, we are pertaining, the 



Planning Board Meeting Minutes 
September 29, 2011 Minutes Page 56 

 
information I am looking at is for going on right now over in the immediate future, do we have any 
indication of, this plant is brand new, like your new car and it runs fine up to a point but what happens if in 
tens years or less that thing fails up there, we have, they have mitigation that but do we know when the guy 
comes in to suck the silt out or whatever is in that plant, sludge, is he the normal guy that comes in throws 
the hose in, pushes the button, everything goes, if it sloshes out, he washes it down with the hose, we don’t 
have enough people to inspect every time he does it… 
 
Rich Williams stated he takes the sludge out the operator has to be on site, okay… 
 
Board Member Montesano stated okay. 
 
Rich Williams stated these plants are subject to daily monitoring and daily reporting on all of the various 
parameters that they need to meet within their SPDES permit, you know we’re out on the site, every plant 
has an operator taking dissolve… 
 
Board Member Montesano stated do we need any more of this. 
 
Vice Chairman Cook stated yeah I have a couple things. 
 
Board Member Montesano stated oh okay, you got to put a new tape in I think. 
 
Rich Williams stated no… 
 
Board Member Montesano stated you sure… 
 
(Tape 2, Side 1 ended – 9:03 p.m.) 
 
Board Member McNulty stated when are we going to do some (inaudible)… 
 
Rich Williams stated all right, we’re on. 
 
Board Member Montesano stated go ahead. 
 
Rich Williams stated so they are constantly monitoring the different parameters to make sure that the plant 
meets it SPDES permits and trust me, if it gets close to not, I get notified by the DEP and the DEC. 
 
Board Member Montesano stated well the way DEC is responding, DEP may, okay… 
 
Rich Williams stated DEP does quarterly reports that are this thick on my plant… 
 
Board Member McNulty stated I will say that the plant is very clean over on Cornwall Hill, it’s spotless. 
 
Ted Kozlowski stated you know my concern isn’t so much the plant, my concern is the road, my concern is 
the track record of the owner of that property… 
 
Board Member Montesano stated well we can’t… 
 
Ted Kozlowski stated my concern is the other uses that that road is going to come into play and we can say 
all we want about monitoring and jurisdiction and enforcement but the applicant clearly with all due respect 
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to them, does not have a good track record, a good, of good land stewardship and I don’t have any reason to 
believe that that road is going to be kept in the condition that we all hope it would be kept in based on the 
history of that site.  Whether you want to apply that to SEQRA or to laws or whatever that is my reality 
and… 
 
Board Member Montesano stated we can’t do anything about that. 
 
Ted Kozlowski stated I just don’t for one second believe that it is going to work the way John Watson is 
telling us it’s going to work… 
 
Rich Williams stated but you can’t, you have to have your plan, you can not base your decision on an 
unknown, a maybe, a might, you don’t think… 
 
Ted Kozlowski stated Rich… 
 
Rich Williams stated and we do have provisions that if he doesn’t do what he’s supposed to do… 
 
Ted Kozlowski stated that isn’t the only reason for my decision to advise the Board, I’m, that is icing on 
the cake is what I’m saying… 
 
Rich Williams stated but I’m saying you shouldn’t even be considering that because you know, if we end 
up in court and a judge sees that in the record that you know we just didn’t like where he was putting it and 
we don’t think he’s a nice guy, you know what… 
 
Ted Kozlowski stated I’m not saying that Rich… 
 
Rich Williams stated you’re going to lose that case and they’re going to… 
 
Ted Kozlowski stated Bob Conklin is a great guy, his stewardship practices are not good. 
 
Rich Williams stated okay but I’m saying if you’re building a record based on that and you’re going to 
court, you’re going to be found arbitrary and capricious, you’re going to get penalized… 
 
Ted Kozlowski stated but Rich I’m not arbitrary and capricious because I already got the law on the side, I 
already got our standards and our wetlands code on the side, I’m just saying that I don’t have a problem 
saying to judge or to a jury that here’s all my reasons plus this individual has been managing, he has been 
the steward of that property for 20 some odd years and we have nothing but environmental problems there. 
 
Rich Williams stated and what I am trying to suggest to you is you need to stop at these are my reasons 
because everything else past that point taints the record. 
 
Vice Chairman Cook stated okay, let me just ask a couple questions here… 
 
Rich Williams stated sure… 
 
Vice Chairman Cook stated do we the guiderails that are put up that go across the bridge and what not… 
 
Rich Williams stated yes. 
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Vice Chairman Cook stated do we know any of the details on those… 
 
Rich Williams stated we don’t have the details other than they are proposing wood guardrails. 
 
Vice Chairman Cook stated now is that sufficient should a truck hit up against it to prevent it from going 
over into the stream. 
 
Rich Williams stated given the speeds, if a truck were to go over and nudge it, it would be fine, if a truck 
wants to you know come down there 15, 20 miles an hour, hit it head on, no, we’re going to have a 
problem. 
 
Vice Chairman Cook stated okay, all right. 
 
Ted Kozlowski stated or if the road is full of ice. 
 
Vice Chairman Cook stated yeah, that’s… 
 
Board Member Taylor stated and they made the bridge wider… 
 
Rich Williams stated hold on… 
 
Board Member Taylor stated they said they bridge wider… 
 
Vice Chairman Cook stated yeah it’s… 
 
Rich Williams stated no, what I flagged for them is they have proposed a 16 foot span across the stream… 
 
Board Member Taylor stated oh they made it longer, raised it up. 
 
Rich Williams stated they made it longer. 
 
Board Member Taylor stated okay. 
 
Vice Chairman Cook stated how high is this bridge going to be above the roadway. 
 
Rich Williams stated from the top of the bridge to the top of the roadway is about 13 feet. 
 
Vice Chairman Cook stated 13 feet, okay, anybody else have anything tonight, Thomas, Michael… 
 
Board Member McNulty stated nope. 
 
Board Member Montesano stated I would like to make a statement though… 
 
Vice Chairman Cook stated please do. 
 
Board Member Montesano stated since I’ve been on this Board and it has been a few years, you guys ask 
more questions that are even more intelligent than any of the Boards I’ve ever served with and I am very 
happy to have yous here… 
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Board Member McNulty stated thank you Mike. 
 
Board Member Montesano stated as much as I break chops and I do that a lot and but at least you guys ask 
the questions that are needing to be ask and Richie has given responses accordingly but that is something 
that I don’t recall ever having anybody inquire the way you guys do, so it’s a pleasure to be here. 
 
Vice Chairman Cook stated thank you for those comments. Richard… 
 
Board Member Taylor stated yes, thank you. 
 
Rich Williams stated one of the things I think that the Board should not lose sight of is that this proposed to 
be a 3,000 gallon per day seasonal waste water treatment plant and I think we all know this is not a 
seasonal plant and I think whatever we need to do it should be made, it should be acknowledge that its 
going to be a year round plant because they certainly are using the lodge year round. 
 
Vice Chairman Cook stated well I even gave John Watson a copy out of some Putnam County magazine, I 
didn’t keep a copy but that indicated that the activity at Thunder Ridge is year round. 
 
Board Member Montesano stated it’s in the Pennysaver. 
 
Board Member Taylor stated did he, we, we specifically asked him to addressed that, did he address that in 
his remarks… 
 
Rich Williams stated not yet but they are going to have to amend the plan and I have to tell you, recently 
I’ve been to two functions up there during the summer and you know, I think we need to, this is really 
speculative so I don’t want the cat so much out of the bag but I’ve got to call ah it’s fine, it’s fine I just 
don’t want everybody in the world broadcasting it but just to let you all know, I received a phone call today 
from an event promoter who is seeking to do a 10K run in Patterson based at Thunder Ridge in August next 
year that we are going to start taking a look at, I say we’re going to start taking a look at because he 
anticipated 10,000 people. 
 
Vice Chairman Cook stated I’m sure that they will be using the facilities. 
 
Ted Kozlowski stated 10,000 people for a 10K. 
 
Board Member Taylor stated port-a-potties, a lot. 
 
Rich Williams stated oh yeah… 
 
Board Member Taylor stated Woodstock all of over again. 
 
Ted Kozlowski stated that’s a lot of people in a relatively (inaudible). 
 
Board Member Montesano stated don’t even talk about that. 
 
Vice Chairman Cook stated just let me end this… 
 
Rich Williams stated they have 10K’s for 20 to 25,000 people depending on where you are. 
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Board Member Montesano stated which one. 
 
Ted Kozlowski stated 10K is only a 7 mile run. 
 
Rich Williams stated no. 
 
Ted Kozlowski stated yeah, a 5K is 3 miles. 
 
Rich Williams stated anyway… 
 
Vice Chairman Cook stated anyway I really don’t have trouble with the facility, I have trouble with this 
bridge and driveway and it’s impact on the visual that it has on the community I have the impact on the 
slopes the impact that that may result into the stream, that is what my thing is, you have proved Rich that 
you know a plant like this much larger works and works well off of Cornwall Hill Road, so its not the plant, 
it’s just everything leading up to the plant, that is what I have trouble with and where Ted comes from in 
the memo he gave to us I’ve asked people to read, you know, how it states in the Code and how we should 
be guided in addition to all this other stuff, I mean that’s it, I know we can’t force the guy to put it else 
where but there are places to put it, I mean I am going to, myself, re-read Ted’s letter, the Code, the whole 
deal and that is just where my problem comes in. 
 
Board Member Montesano stated all right, I am going to make a statement… 
 
Board Member Taylor stated another one… 
 
Board Member Montesano stated that is more of the fact because I have run into it, laws are passed by 
people that actual believe in what they’re passing at the time, then somewhere along the line that person or 
one of his colleagues and unfortunately all of our laws do come out of Albany for the State anyway but 
suddenly I have a piece of property, we’ll consider Staten Island because I ran it, where the road has to be 
done and we have to do a few, so we take a little bit over here and I say hey tonight, hey guys can I get this 
thing passed tonight and while everybody is going home laws are passed or change, why, because I needed 
it at the time and he’s owes me a favor and you owe me a favor so we’ll just pass this and of course the 
gratuities involved would never affect me in any way, shape or form but I remember when they put in 
about a 10 or 12 mile stretch of road on Staten Island going nowhere until the houses were built on the 
property that owned by the person that approved the road in the City of New York to get built and the State 
paid for it… 
 
Board Member Taylor stated how does that apply to this. 
 
Board Member Montesano stated Richie was explaining or we were asking questions on certain things 
during SEQRA and where did this and Richie explained that there was a conflict, the wording said we’re 
going to this but then over here we can’t because they changed part of the meaning and they removed it 
because somebody was pocketing some money on it… 
 
Rich Williams stated you’re talking about the critical environmental area… 
 
Board Member Montesano stated well whatever law was changed or whatever wording was changed, we 
contradicted what we said, we said this is an environmental process, yet we didn’t have to look at… 
 
Rich Williams stated we didn’t do any of that, that was the DEC… 
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Vice Chairman Cook stated no he’s referring, I think Mike is referring back to what I said where the State 
removed certain things from the SEQRA, they approved SEQRA and then they came back and took stuff 
out, okay. 
 
Board Member Montesano stated this is the law itself from the state. 
 
Vice Chairman Cook stated motion to adjourn. 
 
Board Member McNulty seconded the motion. 
 
Vice Chairman Cook asked for all in favor: 
 
  Board Member Taylor  - aye 
  Board Member McNulty - aye 
  Board Member Montesano - aye 
  Vice Chairman Cook  - aye 
 
The motion carried by a vote of 4 to 0. 
 
The meeting adjourned at 9:16 p.m. 
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