
TOWN OF PATTERSON 
PLANNING BOARD MEETING 

November 3, 2005 
 

AGENDA & MINUTES 
 

                          Page # 
1) Wyndham Homes Lot 28 Wetlands 

Watercourse Permit  
1 Public Hearing re-scheduled for 12/1/05 

    
2) Couch Rd Subdivision – Public Hearing  2  Held later in the meeting 
    
3) Fox Run Site Plan 2 – 3 Tabled pending meeting with Town Board 

& Counsel 
    
4) Putnam County National Bank  3 – 4 Board recommended Performance Bond be 

set to the Town Board 
Granted Final Site Plan Approval with 
conditions 

    
5) Couch Road Subdivision – Public Hearing  4 – 13 Public hearing held & closed 

Discussion on width of driveways & fire 
suppression 

    
6) Kect Drive Construction Release of Bond 13 – 14 Board recommended to Town Board to 

release the bond 
    
7) Keasbey Subdivision 14 – 17 Board recommend Town Board grant 

variance 
Board granted a Negative SEQRA 
Determination 
Public hearing scheduled for 12/1/05 

    
8) Burdick Farms Subdivision 17 – 24 Road improvement discussion 

Lot configuration for accessory structures 
discussion 

    
9) D’Ottavio Site Plans 24 – 28 Board declared Intent for Lead Agency 
    
10) Forest View Apartments Site Plan 28 – 32 Board declared Intent for Lead Agency 
    
11) Paddock View Estates Subdivision 32 – 36 Discussion on detention pond & separation 

distance with structures 
    
12) NRA Realty Subdivision 36  -43 Initial review 

Board to schedule a site walk 
    
13) Other Business   
    a.  Site Walks – Merlotto Fill Permit 43 Board to schedule a site walk 



    Rizzo Wetlands Application 44 – 45 Board to schedule a site walk 
    
    b.  T & T Associates 45 – 46 Board granted a 30 day extension 
    
    c.  Zoning Code Amendments 46 Board recommended to Town Board to 

grant Zoning Code changes 
    
     d.  DEW Site Plan 46  Board resolved issues at work session 
    
      629 East Branch Road 47 – 48 Ted Kozlowski advised the Board of a 

telephone conversation with property owner 
regarding an addition to a house in the 
wetlands 

    
 



 
 

Planning Board 
November 3, 2005 Meeting Minutes 

Held at the Patterson Town Hall 
1142 Route 311 

Patterson, NY 12563 
 
 
Present were: Board Member Mike Montesano,  Board Member Dave Pierro, Board Member Shawn 
Rogan, Board Member Maria Di Salvo, Rich Williams, Town Planner, and Kozlowski, ECI was present. 
 
Vice Chairman Montesano took the seat of the Chairman in his absence 
 
Meeting called to order at 7:33 p.m. 
 
There were approximately 13 audience members. 
 
 
1) WYNDHAM HOMES LOT 28 WETLAND WATERCOURSE PERMIT  - Public Hearing 
 
No one present to represent the application. 
 
Rich Williams stated Mr. Chairman they did not get their notice out as required by law so they have asked 
to postpone it again one more month. 
 
Board Member Rogan made a motion in the matter of Wyndham Homes Lot 28 Wetland Watercourse 
Permit that the Planning Board schedules the public hearing for the December 1, 2005 meeting. Board 
Member Pierro seconded the motion. 
 
Vice Chairman Montesano asked all in favor: 
 
    

Board Member Pierro  - aye 
   Board Member Rogan  - aye 
   Board Member DiSalvo - aye 

Vice Chairman Montesano -  aye 
 
Motion carried by a vote of 4 to 0. 
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2) COUCH ROAD SUBDIVISION – Public Hearing 
 
The Secretary stated I do not see anyone here yet for this. 
 
Vice Chairman Montesano stated it is a public hearing so it is going to be kind of difficult. 
 
The Secretary asked unless you want to come back to it. 
 
Board Member Pierro stated we will go back to Couch Road Subdivision   
 
 
3) FOX RUN SITE PLAN 
 
Mr. Donald Cappelino, Attorney was present representing the Applicant. 
 
Board Member Pierro stated Mr. Cappelino in the moments before the meeting tonight we received 
communication from our Counsel, which changed the resolution for tonight’s meeting and we have opted 
to table this action until such time as we can speak with our Counsel. 
 
Vice Chairman Montesano stated and the Town Board. 
 
Board Member Pierro stated both our outside Counsel and our current Counsel are not here this evening.  
We apologize for bringing you out here for no action and no discussion. 
 
Mr. Cappelino asked will this be on for the next meeting. 
 
Board Member Pierro replied yes Sir. 
 
Mr. Cappelino asked can you tell me when that might be. 
 
The Secretary replied December 1st. 
 
Mr. Cappelino thanked the Board. 
 
Board Member Rogan thanked Mr. Cappelino. 
 
Vice Chairman Montesano asked the Board do you want to discuss anything other than talking to the 
Counsel and Town Board on this matter. 
 
Board Member Rogan stated I just want to make sure that we have the authority to deny an application that 
the Attorney is saying that we have no jurisdiction to review or entertain. 
 
Rich Williams asked just so I know how to proceed with this, are you looking to have a meeting scheduled 
between the Planning Board and the special Counsel, are you looking to have one between the Planning 
Board, the Town Board and the Counsel or none of the above. 
 
Vice Chairman Montesano stated my personal preference would be to have the Counsel and the Town 
Board because we have to get some clarification from them as well as the Counsel. 
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Rich Williams stated I will see if we can’t coordinate that meeting. 
 
Board Member Pierro stated and of course Mr. Cappelino you will be notified of that meeting. 
 
 
 
4) PUTNAM COUNTY NATIONAL BANK SITE PLAN 
 
Ms. Theresa Ryan, Insite Engineering was present representing the Applicant. 
 
Board Member Rogan asked do we have bond calcs on this. 
 
Ms. Ryan replied yes. 
 
Vice Chairman Montesano asked do you want to give us a quick rundown for the record. 
 
Ms. Ryan stated we are here for the bond.  
 
Board Member Rogan asked Gene, have you had a chance to review the bond calcs. 
 
The Secretary stated you should have a memo from them. 
 
Gene Richards stated you should have it. 
 
Board Member Pierro made a motion in the matter of Putnam County National Bank that the Planning 
Board recommends to the Town Board that the performance bond amount be established in the amount of 
$61,000.00 with the inspection fees of  $3,050.00 as outlined in Dufresne-Henry memo dated October 28, 
2005.  Board Member Rogan seconded the motion.  
 
Vice Chairman Montesano asked all in favor: 
 
    

Board Member Pierro  - aye 
   Board Member Rogan  - aye 
   Board Member DiSalvo - aye 

Vice Chairman Montesano -  aye 
 
Motion carried by a vote of 4 to 0. 
 
Board Member Rogan made a motion in the matter of the Putnam County National Bank Site Plan that the 
Planning Board grants Final Site Plan Approval with the (6) six general conditions outlined in the Planning 
Board Final Site Plan Resolution dated November 3, 2005. Board Member DiSalvo seconded the motion.   
 
Vice Chairman Montesano asked all in favor: 
 
    

Board Member Pierro  - aye 
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   Board Member Rogan  - aye 
   Board Member DiSalvo - aye 

Vice Chairman Montesano -  aye 
 
Motion carried by a vote of 4 to 0. 
 
Ms. Ryan thanked the Board. 
 
 
 
5) COUCH ROAD SUBDIVISION – Public Hearing 
 
The Secretary read the following legal notice. 
 
Mr. Joe Buschynski, Bibbo Associates and Tom Frasca, Applicant was present. 
 
Mr. Buschynski stated my name is Joe Buschynski with Bibbo Associates.  I represent Tom Frasca and 
Vince McGough who are owners of a thirty-two acre parcel on Couch Road and 164. The parcel is entirely 
wooded. It is thirty-two acres. It is moderately sloping from east to west up to a ridge line and then rather 
steeply sloping from the ridge line towards the west. The property is located in the R-4 Open Space 
Overlay District. The Code allows by formula and environmental constraints factored in a division of the 
land into seven parcels. The nature of the land its widths did not lend itself to a Town Road to serve 
driveway access to the lots. It was opted to propose six instead of seven lots with driveway access directly 
to Couch Road. The land slopes moderately up. The house sites are on milder sloping land. The house sites 
are two hundred and fifty to three hundred and fifty feet back from the road. Some of the homes will be 
visible from Couch Road, a couple will not. The houses should not be visible from other roads in the Town. 
The average acreage of each lot is 2.9 acres. They range from 2.48 to a larger one in this corner of 4.25. 
The acreage required an exception from the Open Space Overlay District regulations which limit maximum 
lot size to 80,000 square feet.  The basis for an exception was the location of house sites, the driveway 
access to the house sites requiring a little longer length to traverse the contours and the case was made that 
for the property the additional width required of the lots to get a good buffer between house sites justified a 
little larger area for each lot and consequently the lot size was a consideration for a variance by the Town 
Board.  That was granted some weeks ago.  The Overlay District encourages open space preservation 
toward that end this property was arranged to create a Lot A that you see in green here. It is fourteen and a 
half acres. It is intended to be Open Space not a building lot. It abuts land of the Putnam County Land Trust 
to the north and is proposed for dedication to the Land Trust and they have indicated willingness to accept 
the property.  
 
Board Member Pierro stated I have a question for Richard.   
 
Vice Chairman Montesano asked are there any questions from the audience. 
 
Edie Keasbey asked just curious why you went from shared to driveways to separate driveways with the 
exception of one. 
 
Vice Chairman Montesano stated we always had private driveways. 
 
Edie Keasbey stated well there was conversation. 
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Board Member Pierro stated initially. 
 
Vice Chairman Montesano stated that was a concept that didn’t work out. 
 
Edie Keasbey asked you didn’t like it or you just, 
 
Board Member Rogan stated I think it was an issue of grading on those other four lots. 
 
Edie Keasbey stated okay that is all I wanted. 
 
Board Member Rogan stated we were trying to reduce the impact to those steep slopes and I think it 
worked out better with the lot layout to only have a shared driveway on the upper portion of the plan. 
 
Rich Williams stated there is another issue that factors into this now and that is that the Building Inspector 
is requiring any common driveways to be twenty feet in width. 
 
Board Member Rogan stated we figured we were going to discuss that after we closed the public hearing. 
 
Vice Chairman Montesano stated if this is part of the public hearing we can just put it right in. 
 
Rich Williams stated I know one of Edie’s concerns is the disturbance along the road and certainly a twenty 
foot wide driveway with the associated grading than a ten foot wide driveway. 
 
Board Member Rogan stated plus I would like to get some clarification on that memo that Paul wrote us. 
 
Rich Williams stated I did talk to Paul about it. 
 
Board Member Rogan asked you did. 
 
Rich Williams replied I did. 
 
Board Member Rogan asked can you give us a summation of that please. 
 
Rich Williams replied sure it was very quick and briefly, he is looking for twenty feet in width paved to 
where the driveways separate. 
 
Board Member Rogan asked so the other information in his memo about twenty foot clearance on the side 
of the road is irrelevant at this point. 
 
Rich Williams replied well if it is paved it is going to be clear yes it is. 
 
Board Member Rogan stated okay his memo was just kind of a little confusing. 
 
Edie Keasbey stated the only reason I was asking is here we are all the Towns spending big bucks to 
protect against stormwater polluting our water supply on one hand and on the other hand we keep asking 
for more pavement.  Sometimes it is a real, 
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Board Member Pierro stated we have to abide by the State Fire Code Maim. 
 
Vice Chairman Montesano asked are there any other questions from the audience.  
 
Lloyd Bayme stated I am Lloyd Bayme we own a piece of property on Couch Road. The question is will 
that road be widened at the areas where those homes are going to be built. 
 
Mr. Buschynski stated there is nothing proposed to widen Couch Road. 
 
Vice Chairman Montesano asked any other questions.  
 
Karen Correll stated Karen Correll so all driveways in Patterson have to be paved now. 
 
Board Member Rogan stated common driveways. 
 
Vice Chairman Montesano stated all driveways have to be paved. Do you have a common driveway. 
 
Ms. Correll stated no. 
 
Vice Chairman Montesano stated those two lots are on a common driveway so until the separation they 
have got to be according to, 
 
Board Member Rogan interjected  Mike the question wasn’t that I misunderstood it. It was do all driveways 
need to be paved. 
 
Ms. Correll  stated yes. 
 
Board Member Rogan stated all new driveways need to be paved. 
 
Ms. Correll  stated all new, right all new driveways need to be paved. 
 
Board Member Rogan stated unless they get a waiver because of some type of environmental concern. 
 
Ms. Correll stated but you said that it was a Fire Code. 
 
Board Member Pierro stated New York State Fire Code, Board Member DiSalvo stated the width. 
 
Rich Williams stated New York State Fire Code requires an improved access in certain instances at the 
discretion of the Building Inspector a minimum width of twenty feet. 
 
Ms. Correll asked paved. 
 
Rich Williams replied paved. 
 
Ms. Correll stated but at the discretion of the Building Inspector. That is what I thought thank you. 
 
Rich Williams stated right driveways are typically are only ten feet in width. 
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Vice Chairman Montesano asked any other questions from the audience. There were no more questions. 
 
Board Member Rogan made a motion to close the public hearing in the matter of Couch Road Subdivision.  
Board Member DiSalvo seconded the motion. 
Vice Chairman Montesano asked all in favor: 
 
    

Board Member Pierro  - aye 
   Board Member Rogan  - aye 
   Board Member DiSalvo - aye 

Vice Chairman Montesano -  aye 
 
Motion carried by a vote of 4 to 0. 
 
Board Member Rogan stated there was a bit of confusion Joe as you were hearing with a memo from Paul, 
the Building Inspector and I am glad that we got that clarified. I am not thrilled about the idea of making a 
twenty foot driveway for that first hundred, hundred and fifty feet. 
 
Mr. Buschynski stated for two lots, sixteen feet is adequate. 
 
Board Member Rogan stated I agree with you. 
 
An audience member had her hand up. 
 
Board Member Rogan asked yes Maim. 
 
The audience member stated I wanted to say something I didn’t have a question I just wanted to, 
 
Board Member Rogan stated please go ahead. 
 
The audience member stated hi my name is Helene Bayme and I think this proposal is like across the road 
from us and I want to say that this is the first thing that I have seen up here that shows something good 
going on. It was such a haunted, creepy place. I hated it I was living there with five children, I was scared, I 
got a big dog. My husband when he did come home I was scared and now there is going to be a real 
community so I think it is great. 
 
The Board thanked her. 
 
Mr. Buschynski asked did Paul’s memo bring up the issue of fire protection. 
 
Board Member Pierro replied we had some conversations on that Rich was also going to get clarification on 
the gallons, correct Rich. 
 
Rich Williams replied no that was, 
 
Board Member Rogan stated thirty thousand. 
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Rich Williams stated just to recap Paul had had a conversation with I believe one of the Applicants who 
conveyed the conversation to Joe who conveyed it to me and I conveyed it to the Board that Paul would be 
looking for a thirty thousand gallon water tank out on this with a well and control panel. 
 
Board Member Rogan asked these are requirements or recommendations. 
 
Rich Williams stated I don’t believe these are requirements this is what Paul feel is appropriate. 
 
Vice Chairman Montesano asked does Paul suggest any location for this because I am going to have to 
assume which I hate that word that it is going to have to be near the road frontage. 
 
Rich Williams stated it would probably be along the road frontage at some place. 
 
Edie Keasbey stated something unable to hear. 
 
Rich Williams asked did she curse. 
 
Board Member Rogan stated it hit the record. 
 
Board Member Pierro stated on the record. 
 
The Secretary stated I don’t know if it will get picked up because I did not hear it. 
 
Edie Keasbey stated I could care less. 
 
Board Member Pierro stated Mr. Frasca. 
 
Vice Chairman Montesano stated why don’t you come on up. 
 
Mr. Frasca stated I am Tom Frasca, one of the Principals in 17 Couch Road Corp. I had an informal 
conversation with Mr. Piazza about the fire suppression system and we have several concerns. I and again I 
am not an expert on this but from the research that I have done my understanding is that Patterson and 
Putnam Lake respond concomitantly with their fire so that they carry about six to eight thousand gallons of 
water between the pump trucks and the tankers to respond to any given fire. We have Mendell’s Pond and 
we have a dry hydrant at Guiding Eyes for the Blind. I thought that the 30,000 gallons we are assuming that 
all six houses are going to burn down simultaneously could be reasonable but my overall concern is it is not 
the expense to put in it is going to cost about forty to fifty thousand dollars but the issue is do we have to 
form a homeowner’s association. Who maintains it, who has future liability, does the Town have the 
liability, do I have the liability, does the homeowner’s association have liability. If it fails who is 
responsible, who checks it. 
 
Board Member Rogan stated great questions. 
 
Mr. Frasca stated so I have had a problem with this. I am willing to put water on the property. My 
understanding is that several of the developments around the Town they required ten or fifteen thousand 
gallons water in the ground for the apartments in Patterson, for Quail Ridge, etc.  Again, we will comply 
with whatever the thinking is of this Board but our appeal is that we take these factors into consideration. 
Who pays for the power for the pump, etc and who’s responsible for it. I don’t want to have a future 
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liability. I don’t think the homeowner’s association you know somebody falls on the property who gets 
sued.  These are all things that we are concerned about it is not the thirty thousand gallons in tanks, which 
we could bury, and the well and the power to it. That really is a nominal concern to us but the other 
questions are a very large factor in our thinking. 
 
Vice Chairman Montesano stated very viable questions. The only way I could suggest getting answers 
either Mr. Piazza has to give us an answer since he is the one requiring this idea if not when we have the 
discussion with the Town Board we will find out from them. 
 
Board Member Rogan asked Rich, with other subdivisions that we are proposing currently some of them in 
our audience that are going to have thirty thousand gallons of water put on the property, Burdick Farms is 
one of them right. Do we have any idea of what we are proposing yet on those in terms of who would be 
responsible. 
 
Rich Williams replied there was a considerable discussion on that amongst the Board, we had a special 
meeting with Paul and it was my understanding that it was the Board’s opinion  in certain instances where 
warranted they would support Paul’s request to put a fire tank on the property but they were not going to go 
so far as to require a well and then the associated control panel and electric service.  You said if the fire 
department felt it was necessary that the fire department should take on the responsibility of maintaining 
these. 
 
Board Member Rogan asked did we ever cover the issue though about the actual property whether it was 
like a part of  all the other drainage districts. 
 
Rich Williams stated if it is just a water tank then it can go on private property with an easement. You don’t 
need the homeowner’s association. The homeowner’s association would come into play when you have an 
issue with on going maintenance of the facility so you certainly couldn’t put it on private property. In the 
case of Burdick Farms, they are going to be within a little rectangular area that extends off of the regular 
road right of way so they are going to be on Town property in the Burdick Farms Subdivision. If the Board 
was going to put one along the road frontage, here it could be on one of the individual lots but then you 
have to determine what you want to do with maintenance. 
 
Vice Chairman Montesano asked whose liability would that property be under. 
 
Rich Williams stated if it was put on a private piece of property certainly to some extent the homeowner’s 
liability except where it was something specific to the tank then depending on who takes ownership of the 
tank and that is a whole other issue. 
 
Board Member Pierro asked can this Board waive the requirement. 
 
Rich Williams stated again, I don’t believe that there is any mandate that says x number of houses you have 
to have x amount of water put in that subdivision. This is a standard that Paul is seeking to apply and as you 
recall Paul and I have very divergent opinions on this. Paul is basing this all on ISO standards, my opinion 
is this is a rural area we fight fires by hauling water and that the NFPA 1142 standards should be the 
standard. That is the standard that most rural communities adopt. There is a whole procedure for evaluating 
where water supply is needed and based on the gallons and the type of structure and the size of the 
structure. 
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Board Member Pierro stated in lieu of the fact that this Board and the Applicant and others have worked 
very hard to preserve as much open space as we can on this particular project. I would be willing to put a 
motion together to waive this recommendation made by the Building Inspector if that will solve the issue. 
We have a large amount of water supply in the area as stated by the Applicant; at Mendell’s Pond, at the 
Guiding Eyes and right down at the bottom of Cornwall Hill Road there is a bridge there I am not sure if 
there is a dry hydrant there. 
 
Rich Williams stated there is no dry hydrant and let’s be clear about this if we are going to do this. There is 
a dry hydrant and water is accessible at the Guiding Eyes for the Blind pond. Water is not really accessible 
at Mendell Pond because of the vegetated growth in the pond and the available access. Perhaps on an 
emergency they could throw something out there but generally it is not some place that they are going to 
haul water from. 
 
Board Member Pierro stated I don’t want to give the impression that we are shaking down the Applicant 
either but maybe we could get Paul to come into our thinking if we could get the Applicant to possibly 
install a dry hydrant on Cornwall Hill Road. Is that possible. 
 
Rich Williams replied that might be possible I will also throw out to the Board that way back when Lee 
Conway was Fire Chief that Cornwall Hill Subdivision we went through a similar exercise where nobody 
could decide what they wanted to do as far as fire protection but everybody recognized that something 
needed to be done. I believe the ultimate outcome of that was there was a sum of money put in escrow held 
by the Town to do something in that general area for fire protection. It might be something that the 
Applicant wants to consider that he could take that add to it and do something. 
 
Board Member Pierro stated Mr. Frasca. 
 
Board Member Rogan stated a lot of unknowns. 
 
Board Member Pierro stated a lot of unknowns but a dry hydrant is not a costly, 
 
Mr. Frasca stated I really don’t have a problem with that again, I just want to emphasize that I actually 
spoke to Jim Gagliardi today who is part of the Putnam Lake Fire Department and again, he explained to 
me that they do respond concomitantly to a fire between Putnam Lake and Patterson. They carry about six 
thousand gallons of water and he assured me that properly applied they could suppress most fires that are 
not fully involved in their nature. If the Board deems it appropriate that we put a dry hydrant on Cornwall 
Hill Road we absolutely don’t have a problem with that. 
 
Board Member Pierro stated very good Sir. 
 
Rich Williams stated that is something that we will have to talk about how that is going to be at least 
evaluated, explored. 
 
Board Member Rogan asked does Paul have an opinion about the idea of sprinkling these houses in lieu of 
water storage for the whole subdivision and in the past I thought that sprinkling each house was pretty 
costly but it seems like that cost is coming down. 
 
Rich Williams stated it is. It is something that I also threw out to Joe that he might want to take a look at 
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and we do have a lot of literature from the National Fire Sprinkler Association who is headquartered in the 
Town of Patterson. Conversations that I have had and this is really and I am going to encourage the Board 
at this point to talk to Paul directly about this issue. The conversations I have had with him is he thinks 
sprinkling a house is great but we still haul water. 
 
Board Member Pierro stated the parcel that I am speaking about on Cornwall Hill Road is right at the 
bridge I believe the Land Trust has got some ownership in that. Is that true. 
 
Edie Keasbey asked where Dave. 
 
Board Member Pierro replied the bottom of Cornwall Hill Road just to the south of the railroad tracks. 
 
Edie Keasbey replied no. 
 
Board Member Pierro stated that was Kessman’s property at one time it used to be Knapp. 
 
Edie Keasbey stated no. Do you mean way in, 
 
Rich Williams stated Pine Island. 
 
Edie Keasbey stated Pine Island. 
 
Rich Williams stated Pine Island is way out. 
 
Board  Member Pierro stated I thought they owned property on the road there. 
 
Edie Keasbey stated no. 
 
Mr. Frasca stated my memory was just refreshed that there is a dry hydrant on Couch Road on Mike 
Griffin’s property. 
 
Edie Keasbey stated no on Mike Griffin’s property. 
 
Mr. Frasca stated on Couch Road out by his pond and that is probably about two thousand feet away from, 
 
Rich Williams stated Mike Griffin’s property is on Old Route 22. 
 
Mr. Frasca stated I am sorry Old Route 22. So, that would be about twenty-five hundred to three thousand 
feet away from our subdivision. 
 
Board Member Pierro stated it is an avenue that we can approach Mr. Frasca. 
 
Vice Chairman Montesano stated we have to find out what are obligation is to go with these tanks. 
 
Board Member Rogan stated Joe, we talked about the driveway just to wrap that up. I think sixteen foot is 
sufficient also but if Paul is requiring twenty I don’t know what purview we have over changing that. 
 
Rich Williams stated Paul will not issue a building permit unless. 
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Board Member Rogan stated so we are going to eat that one. I think sixteen is more than adequate but. 
 
Vice Chairman Montesano stated which is another thing we can discuss if we get the Town Board at that 
meeting. 
 
Mr. Jean Yves Noblet stated his name. I just have a little question. I see that he has this that goes to the 
Land Trust and here I see that there is a very narrow piece of land, is this not to kind of a easy passage from 
one piece to another. 
 
Mr. Buschynski stated a foot path. 
 
Board Member Pierro asked do we need a formal recommendation to further the fire protection issue so 
that Paul will look at this in a different light or are you satisfied with the, 
 
Rich Williams asked what would your resolution be that would get Paul to change his mind. 
 
Board Member Pierro stated we don’t know but would a referral to the Town Board help.  Would the 
results of this discussion be communicated to the Town Board to Paul so that he knows what direction we 
are heading. 
 
Vice Chairman Montesano stated if we have to have a meeting hopefully with the Town Board and our 
Counsel within the next month why don’t we bring that up. 
 
Board Member Pierro stated fine. 
 
Rich Williams stated and that would be fine. Ultimately, I think it comes back in this case to Planning 
Board and what you feel is an appropriate policy for providing fire safety amenities in subdivisions. 
 
Vice Chairman Montesano stated what we have been doing and hopefully what we plan to do and is being 
superseded in a way by something that is very confusing to those people that are pushing its use. 
 
Board Member Rogan stated okay you confused me on that one. 
 
Vice Chairman Montesano stated we are being told that you have to have a minimum size for something 
that we deem it is inappropriate, 
 
Board Member Pierro stated it is not consistent either though, Mike. 
 
Vice Chairman Montesano stated and it is being pushed on us and we have no recourse because we don’t 
know what grounds we stand on. The State says yeah you have to do it why because they are pushing it, 
 
Board Member Pierro stated the State is not saying we have to do it Paul is saying we have to do it. 
 
Vice Chairman Montesano stated and apparently when Rich checked with them they backed him up I 
believe. 
 
Board Member Pierro stated Paul is applying a different standard. 
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Rich Williams stated the issue is the State said that within the Fire Code for New York State under the new 
International Code that Paul has full discretion and that where Paul determines that a wider standard is 
needed he can impose that standard. 
 
Mr. Buschynski stated with respect to the brook. 
 
Rich Williams stated with road or access to residential homes with certain limitations. 
 
Mr. Buschynski asked and you are referring to tanks though. 
 
Board Member Rogan stated he was referring (meaning Dave) I thought to fire protection. 
 
Rich Williams stated I think we were actually going back and forth on the conversation. 
 
Board Member Rogan stated so let’s to be clear here as you like to say; we have three options here we can 
improve an area close by, by providing a dry hydrant and possibly provide greater fire protection in the 
area. That might be one way that the Board can approach fire protection for the property. We can provide a 
thirty thousand gallon tank with no mechanicals so that it is filled by the Fire Department, maintained by 
the Fire Department. Our concern would be liability for the property that it is sits on, replacement costs in 
the future, etc.  Personally I think that providing it at this point in time if it needs to be replaced in the 
future it has to go to the Town because it is just an empty, it is a tank so we are talking about a filling 
station. Third, would be the possibility of sprinkling the houses. Any three of those I am happy with. We 
are increasing the safety of these homes so anything that we can come up with that will resolve this and 
move and get this approved is fine by me. That is the three options as I see them. Does anybody  have 
anything else. 
 
Board Member Pierro stated that is fine. 
 
Vice Chairman Montesano stated no. 
 
Board Member Rogan stated thanks Joe. 
 
Mr. Buschynski stated thank you very much. 
 
 
 
6) KECT DRIVE CONSTRUCTION – Release of the bond 
 
Vice Chairman Montesano stated Kect Drive Construction release of the bond. 
 
Board Member Pierro asked didn’t we release this at the meeting. 
 
Vice Chairman Montesano stated I thought we did it at the meeting. 
 
The Secretary stated I don’t think you did a formal motion. You did an action on D.E.W. 
 
Board Member Pierro asked anyone here from Kect. 



Planning Board Meeting Minutes 
November 3, 2005 Minutes Page 14 

 
 
 
The Secretary stated I don’t think so it is just a release of bond they are usually not here. 
 
Board Member Pierro stated on the matter of Kect Drive Construction, Don Flood on Route 22 that the 
Planning Board recommends to the Town Board to release the bond. Board Member Rogan seconded the 
motion. 
 
 
Vice Chairman Montesano asked all in favor: 
 
    

Board Member Pierro  - aye 
   Board Member Rogan  - aye 
   Board Member DiSalvo - aye 

Vice Chairman Montesano -  aye 
 
Motion carried by a vote of 4 to 0. 
 
 
7) KEASBEY SUBDIVISION 
 
Ms. Edie Keasbey was present. 
 
Ms. Keasbey stated I have glanced through this but I haven’t had a really good chance to read it. 
 
Board Member Rogan stated okay we see on the new plans we have a little pull-off that we were able to 
figure. I have a note here that we need a waiver from Town Board on the size of the lot, the square footage 
of the lot. That is your house basically correct. We can make a recommendation in approving this.  That 
gets done basically as a condition of the approval correct. 
 
Rich Williams stated actually, Mrs. Keasbey needs to go to the Town Board before you can actually take an 
action on it. 
 
Board Member Pierro asked does that require a recommendation from this Board to the Town Board. 
 
Rich Williams replied generally they look for a recommendation also yes. 
 
Board Member Rogan stated we can take care of a couple of motions and set a public hearing on this. First 
off, would be a motion to, 
 
Mrs. Keasbey asked can I first ask you how do I go to do I just ask to be put on someone’s agenda or what. 
 
A member of the audience stated something to which Rich Williams replied any questions need to go to 
the Chairman. 
 
The member of the audience asked is there a map of her, 
 
Board Member Rogan stated I think I have one. I will put it up. 
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Mrs. Keasbey stated I am not building anything. 
 
Rich Williams stated you should send a letter to the Town Board requesting a variance under the 
appropriate section, include a map and that is about it and then they will schedule a public hearing. 
 
Mrs. Keasbey asked under section what. 
 
Rich Williams replied 138 I believe it is 54. It is in the memo. 
 
Board Member Rogan stated for the rest of the audience’s edification this subdivision is to break off a piece 
of property and donate it to the Land Trust for increasing our open space. There is no building or 
construction proposed with this project. 
 
Mrs. Keasbey stated it is to be added to the original 26, 32 whatever acres we have already donated. 
 
Rich Williams stated just so we are clear it is not contiguous so it can’t be attached. 
 
Mrs. Keasbey stated across the road. 
 
Board Member DiSalvo asked there is also three parking spaces provided now. 
 
Board Member Rogan replied yes they are shown on the map. 
 
Mrs. Keasbey asked can’t that be gravel. Does it have to be paved. 
 
Rich Williams replied see now you have got to read the memo. 
 
Mrs. Keasbey replied I didn’t have a chance. 
 
Rich Williams stated yes it can be gravel. 
 
Mrs. Keasbey asked with an apron. 
 
Rich Williams replied Town Code permits it to be gravel. There is still other issues that you have got to 
deal with. 
 
Board Member Rogan made a motion in the matter of Keasbey Subdivision that the Planning Board 
conducts and un-coordinated review and having found no significant environmental impacts grants a 
negative determination of SEQRA and in the same motion that the Planning Board schedules a public 
hearing for December 1, 2005.  Board Member DiSalvo seconded the motion. 
 
 
Vice Chairman Montesano asked all in favor: 
 
    

Board Member Pierro  - aye 
   Board Member Rogan  - aye 
   Board Member DiSalvo - aye 
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Vice Chairman Montesano -  aye 
 
Motion carried by a vote of 4 to 0. 
 
Board Member Pierro made a motion in the matter of the Keasbey Subdivision that the Planning Board 
recommends that the Town Board permits a smaller lot size on the remaining property of Edie Keasbey. 
 
Rich Williams stated allowing an increase in the area that is allowed for residential use. 
 
Mrs. Keasbey stated it is bigger. 
 
Board Member Pierro stated as written, as spoken. 
 
Board Member Rogan seconded the motion. 
 
 
Vice Chairman Montesano asked all in favor: 
 
    

Board Member Pierro  - aye 
   Board Member Rogan  - aye 
   Board Member DiSalvo - aye 

Vice Chairman Montesano -  aye 
 
Motion carried by a vote of 4 to 0. 
 
Board Member Pierro stated and Edie,  I know this is going to hurt you but while you are at the Town 
Board maybe you should put in a request at that same time for a road opening permit from Charlie 
Williams. 
 
Mrs. Keasbey stated no. 
 
Rich Williams stated it has nothing to do with the Town Board that has to go Charlie. 
 
Mrs. Keasbey stated no. 
 
Board Member Pierro stated Charlie is at those meetings maybe you might hand it to him right there. 
 
Rich Williams stated Charlie is not at those meetings. 
 
Mrs. Keasbey stated never, never. 
 
Rich Williams stated you opened the door on that one Dave. 
 
Mrs. Keasbey stated I have to send cards to everybody. 
 
Rich Williams replied everybody within five hundred feet has to get notified of the public hearing and you 
have to put up a sign. 



Planning Board Meeting Minutes 
November 3, 2005 Minutes Page 17 

 
 
 
The Secretary stated the list should be generated from the Assessor’s office. 
 
Mrs. Keasbey asked anything else. 
 
Rich Williams stated no. 
 
Mrs. Keasbey thanked the Board. The Board thanked Mrs. Keasbey. 
 
 
 
8) BURDICK FARMS SUBDIVISION 
 
 Mr. Vinny Condito, Applicant was present. 
 
Board Member Rogan stated good evening Mr. Condito. 
 
Mr. Condito replied Mr. Rogan how are you. 
 
Vice Chairman Montesano asked do you have the memos. 
 
Mr. Condito replied I just got Rich’s memo. Gene hasn’t gotten one yet does he. 
 
The Secretary asked Gene did you do a memo. 
 
Gene Richards replied yes. He handed Mr. Condito a copy of the memo. 
 
Mr. Condito stated so we have gone ahead and submitted our final application and we are here tonight to 
answer any questions and deem it complete and set a date for a public hearing. 
 
Board Member Rogan stated the question that comes up is how we are meeting the road straightening 
improvements. McManus Road and Bullet Hole doesn’t require any property be acquired or anything but 
obviously we are concerned about the Ice Pond, Bullet Hole intersection. Could you let us know what is 
going on with that. 
 
Mr. Condito stated there is there things going on with that. The first thing is I am waiting for the property 
owner to clear up the situation with the barn to make sure it is in property condition before I should be able 
to take over that property.  That is the first thing. The second thing is we are still negotiating.  At this point, 
the only issue is price and so we are still negotiating price and I still think that the price she is asking for the 
property is a little high considering the small amount of property.  There is a third issue that has come up as 
well, previously the Chairman had suggested that we also contact the property owner on the other side of 
the Ice Pond Road intersection and we had done that and at that time because of some of the neighbors 
complaints she decided that she did not want to be interested in that. There are new owners to that property 
now and I have contacted them and will be talking in the next day at about possibly looking at acquiring 
that other side of the property.  There are several advantages to that to both you and me. I mean the biggest 
the advantage is that type of straightening of the intersection, which will give us good clearance will be a 
far less expense to the Town then the other side taking the barn.  Clearly, the other side it is probably like 
an order of magnitude difference in price maybe thirty, fifty thousand dollars at the most to do some 
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excavation and some other stuff. The second thing is obviously we won’t be taking the barn and so there 
are some people that wanted to keep it a historic place and the third thing is that I would argue that this turn 
or in shaving the intersection on the inner side and giving more site clearance to the left turn on to Ice Pond 
is a better way to do this because it lowers, it keeps the speed of the road at a lower speed and still 
maintains the site distance clearance. I would maintain it is a safer alternative than straightening the road 
out so that you can have a thruway going down the other side. My big concern is that once you continue off 
past the barn property and down on the other side there is a fairly steep decline and some s-curves into 
some houses and there is actually some very close walls.  If the Board would give me permission I would 
like to be able to pursue that opportunity and see if we could come up with a plan that would be acceptable 
to you as mitigation for that Ice Pond intersection. 
 
Board Member Rogan stated and we were amenable to that idea which is why the Chairman recommended 
it when you seemed to be running into difficulties with acquiring the property where the barn was. I don’t 
really care which way you go about solving it as long as these gentlemen say it that we have done it 
appropriately that we have come up with a plan we are talking about the Ice Pond, Bullet Hole. That is why 
we have our engineers. 
 
Board Member Pierro stated we had spoken briefly at one of the meetings and you had said that you owned 
that lower portion of that sharp curve down across from Henry’s house there. 
 
Mr. Condito stated I do own that section. 
 
Board Member Pierro stated you didn’t think that it would be a major problem if some of that property 
could be turned over. 
 
Mr. Condito stated sure. 
 
Board Member Pierro stated so that at the time the Town does improvements to that road we can also 
soften that curve there. 
 
Mr. Condito stated I would be happy to do that too if you want to do it as a, 
 
Board Member Pierro stated and maybe if we get to a point where you have done something with the 
former Claire Burdick property that we could put the necessary steps in motion to convey that portion of 
the property over to the Town as well. 
 
Board Member Rogan stated I think he is actually talking about doing the work to the corner Dave. It 
sounds to me like, 
 
Mr. Condito stated I didn’t suggest that but we could talk about it. 
 
Board Member Rogan stated oh, I am sorry I thought, 
 
Rich Williams stated we don’t even know what is involved at this point. 
 
Mr. Condito stated there is a plan that went in with the EIS, which shows some.  My biggest concern in 
taking this piece of property the septic area I believe is in the front of the property so we may have to do 
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some test holes or some digging to find out exactly where that septic is and then rearrange the road around 
that septic because obviously we don’t want to go in and do anything. 
 
Board Member Rogan stated I guess the first step is to find out if it is an option then work from there and 
try to come up to some kind of, 
 
Mr. Condito stated so I am just asking for your approval and I will go ahead and pursue that option. 
 
Board Member Rogan stated sounds great. 
 
Board Member Pierro stated if Mr. Condito can convey the necessary property I think we had discussed in 
the past about as long as we had the property then we could get Charlie Williams to do some of the 
necessary road improvements if Mr. Condito was able to provide some of the fill that he has to take off the 
site. 
 
Rich Williams stated that was for the barn. 
 
Mr. Condito stated for the barn side. What we are talking about here we would actually have to cut into the 
side. 
 
Board Member Rogan stated that is quite a cut. 
 
Mr. Condito stated and I don’t know if that is shale there or what we have to cut through. 
 
Board Member Rogan stated but that is something we are certainly willing to look at. 
 
Board Member Rogan asked when Kristina was here it feels like it was two years ago but, I am not saying 
last time that she was here but we have discussed in the past when we do subdivisions the Board tries to not 
create a situation where two years after a house is built someone is going to the Zoning Board looking for a 
variance and at one time, actually more than one time we had asked her to try and give us some layouts on 
some of these houses showing more than just the house; showing a pool, showing a shed and where I am 
specifically concerned most of the lots I am not concerned but there are a few in particular that the house is 
set right on the building envelope line either rear or side. In one particular case on both of those. It is set 
right into the rear and side yard building envelope. I was looking at the plan just about two hours ago and I 
just want to make sure that we do our best to not have situations where if someone wants to put up a 12 by 
12 shed or a pool that they are running right to Zoning Board five years from now. I think that is a dis-
service to the people that buy those lots and it is a dis-service to the Zoning Board because they are the 
ones that have to then decide and tell them no.  I want to look at that because like I said there is a few lots, 
make sure we look at that and provide some room as best we can. In some cases it looked like the houses 
could be pulled forward a little. 
 
Mr. Condito stated some of them are tough problems. First off I think the house envelope that we are 
providing is a composite envelope or a bigger envelope then what actually would be built with a regular 
house. 
 
Board Member Rogan stated you are talking about the footprint of the house. 
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Mr. Condito stated the footprint of the house. 
 
Board Member Rogan stated I am talking about the building envelope line that is done by zoning. I 
understand what you are saying. If the building footprint is shown as a certain size house and they decide to 
build smaller than we are going to increase that separation distance. 
 
Mr. Condito stated the footprint was a composite of two different houses. So it is the largest ‘x’ and the 
largest ‘y’ so there is options in the footprint. 
 
Board Member Rogan stated in some cases I was a little concerned that drainage easements either between  
a house and its front septic system or directly behind and again, I want to make sure we are clear as to what 
the person’s use of that property is. It would be clear to me that they would not be able to do anything or 
certainly construct anything on that property. 
 
Rich Williams stated there were a couple of drainage easements that actually bisected the property and in 
the memo that I did I actually recommended they get rid of those easements, they get rid of that drainage, 
they look at doing individual drainage on the individual lots, bio-filtration, rain garden, something like that. 
 
Mr. Condito stated yes we didn’t think that was possible without doing something like putting up barriers 
between each of the lots and we felt that was not a good way to do the whole thing. 
 
Rich Williams stated well it is very doable actually a lot of homeowners once they see it they actually 
embrace it as a garden spot if it is done properly. 
 
Mr. Condito laughed and asked you mean as a cut and down type. 
 
Rich Williams replied well no it is actually a depressional area where you plant landscaping, very attractive 
shrubs, maybe a tree, some flowers and yet it holds the water and it has got manufactured soil underneath. 
 
Mr. Condito stated I see. 
 
Rich Williams stated so it captures all the drainage and you don’t have to worry about pushing that 
drainage someplace else. 
 
Mr. Condito stated okay we can certainly talk about that for sure. 
 
Mr. Condito asked I thought that there was a conversation between you guys that talked about the need for 
going across the properties and that was the way it was originally going to be done. Is that not true. 
 
Mr. Richards stated I don’t recall a conversation of that type with drainage. 
 
Mr. Condito stated I thought when you guys met. 
 
Mr. Richards stated I guess one thing that I wanted to at least discuss with the Board tonight was between 
the time you approved the preliminary plan and now the plans that we are looking at today there were some 
fairly significant changes made; some to the road layout. One shift that we knew was coming and that is at 
the entrance when they purchased that piece of property from the Town and then further back in there is 
another shift, the loop there has been some changes in lot configurations and I am not suggesting that any 
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of it is a problem or issue but it really is more than you normally do see between preliminary and final.  I 
wanted the Board to be aware of that fact I was kind of hoping that maybe Kristina would be here and 
could talk about it. 
 
Mr. Condito stated I can talk about that. 
 
Mr. Richards stated I just want you to be relaxed with the current layout and understand that those changes 
were made. 
 
Board Member Rogan stated thank you I would actually like to just take a quick and do an overlay of those 
two and see where that loop has changed. 
 
Mr. Condito stated we did have some problems at the top of the hill with certain septic areas and also some 
drains, mostly mottling in the deep hole testing so we have had to move some of the lots and especially at 
that y-intersection that you are talking about right at the hill.  That was quite a considerable amount of 
work. There is quite bit also on the southwest side of the property as well. We ended up finishing our septic 
testing and deep hole testing earlier this month, at this point in time we are fairly confident that all the data 
we have supports the plans that we are showing here but it was a lot of effort in order to get it to work 
correctly in these plans. The new zoning code does quite restrict some of these lot sizes and it made the 
puzzle quite hard for us in a lot of areas so I don’t know how much movement, this is our attempt to show  
what we did have to move around to get to that point. So, that has been done and we also had to build five 
new curtain drains, which are out there trying to show that those lots are acceptable as well. This was a 
busy month for us in terms of construction. 
 
Board Member Rogan stated it was also a wet month to be doing this. 
 
Mr. Condito stated that is the good news because at least it shows that the curtain drains are working, as 
they should. 
 
Mr. Richards asked Vinny, on the septic’s can I just ask are you anticipating four bedroom houses, five 
bedroom. 
 
Mr. Condito replied I think we are showing if I remember correctly we showed septic’s for four bedrooms 
for all but one house I believe or two, one or two houses are three bedrooms. I am not exactly sure of that. 
 
Mr. Richards asked so there would be no five bedroom houses. 
 
Mr. Condito replied no I don’t think there is any five bedroom houses. 
 
Mr. Richards stated the only reason I ask that question is because it looked like some of the septic areas 
really grew significantly which might have been driven by percs. 
 
Mr. Condito stated it is driven by percs. I am pretty sure of that but I will check and make sure that is the 
case and give you call but yes I think that is the case. The numbers for the percs are supposedly on the front 
page of that plan as well. 
 
Mr. Richards stated they have to go on the plat so it is probably on Insite’s plan. 
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Mr. Condito stated I think he had them on the front pages of the plan as well. He put everything on that first 
page. He put all the numbers there and I think they used the same plans to go into the stormwater stuff. 
 
Mr. Condito stated there were a couple of issues that I had one was the name of the road if anybody had 
suggestions. We did talk, Rich had suggested Dairy Road or Maybee Road based on the Commissioner of 
the School District a hundred years ago was part of that property. 
 
Rich Williams stated just so everybody knows I did contact the Historical Society this week and I am 
looking from some suggestions from them also trying to track a name down. 
 
Mr. Condito stated we don’t have any strong suggestions so we would be happy to take whatever the Town 
thought. I mean if there is somebody who serves in the Armed Services in the Far East who has been killed 
or hurt or something that would be fine, anything like that would be fine.  That is one issue, the second 
issue is we have a hundred acres or so of open space land that we would like to dedicate to either the Town, 
we don’t want to do a homeowner’s association so we would like to dedicate it to the Town or to an open 
space. 
 
Board Member Rogan asked the Town is the first option in the Code correct Rich. 
 
Rich Williams replied I had a very sketchy conversation with the President of the Putnam Land Trust who 
expressed an interest in acquiring the land. I did also have a conversation with the Supervisor who 
expressed an interest in the Putnam Land Trust acquiring the land.  In the next few weeks I am hoping to 
reach out to Ms. Terlizzi and explore this. 
 
Mr. Condito stated great so we will hear from you and again, we would like to for the name as well you 
guys can name it.  Can we declare it complete and set a public hearing. 
 
Board Member Rogan stated I think we need to resolve the McManus, Ice Pond I would like to see more on 
that concrete before we. 
 
Mr. Condito asked would a set of plans on both options be sufficient. 
 
Board Member Rogan stated I think not even a set of plans,  a set of plans is definitely a requirement but I 
would think also a commitment one way or the other that we know it is possible. 
 
Mr. Condito stated well it is possible for sure as I mentioned, 
 
Board Member Rogan stated I believe you that it is possible. 
 
Mr. Condito stated well the first homeowner it is only a question of price. 
 
Rich Williams stated I apologize I had to step out of the room for a minute. Was there ever a decision made 
on what we are doing along the project frontage because there is the whole issue about the Findings 
Statement basically committed them to doing OP-1 and OP-2 that were developed by Peder Scott and 
Collins. 
 
(TAPE ENDED) 
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Board Member Rogan asked when you talk about the project frontage you mean where the access is or the, 
 
Rich Williams replied yes right along Bullet Hole Road between Ice Pond and McManus Road South. 
 
Board Member Rogan stated we didn’t discuss it. 
 
Rich Williams stated okay because there has always been that issue about the Findings Statement says that 
they are basically committing to doing OP-1 or OP-2 and oh, by the way we are also going to do the 
improvements shown on Kellard’s plan. It has never been clarified about which plan we are going to do and 
I think that needs to be really clarified for Gene and I so that we know which plan we should be evaluating 
the improvements against. 
 
Mr. Condito stated let’s just say this the first plan was done rather hastily not too much forethought in it 
and I think this plan was done with forethought certainly with the new property and the frontage in line so 
it does show that the new plan has the site distances required for the entrance and all the other site distances 
that we talked about. 
 
Board Member Rogan asked are you talking about the acquired property, the school house. 
 
Mr. Condito stated that is right the biggest issue is to make sure that at the intersection that there was x 
number of feet for x number of speed that we were talking about. 
 
Rich Williams stated right and there has always been some discrepancy, 
 
Board Member Rogan stated and safe stopping distances. 
 
Rich Williams stated of what that is. Just so the Board understands the two basic differences between the 
plans is John Kellard’s plan basically provides between 220 and 240 feet of site distance and basically 
keeps the same vertical geometry on Bullet Hole Road.  Peder Scott’s plans they created retaining walls 
there was much more of a significant cut but they significantly softened the grade from I think nine percent 
down to four percent and gave a greater site distance. It was up in the area of three, three fifty I think. 
Those were the two differences between the plans. 
 
Board Member Pierro asked so those have to be addressed when you finalize different, 
 
Rich Williams stated the question is which way are we going. 
 
Mr. Condito stated this section here won’t be influenced one way or the other I don’t think it will be maybe 
slightly in one spot if we were use the other property to straighten out the Ice Pond intersection but the rest 
of it from up, west towards McManus it will be the same plan that we have proposed. This is our solution to 
that. How do you want to decide what you want to do. 
 
Rich Williams stated that is the question on the one hand. One plan proposes better site distance, better 
grades along the road but certainly significant more disturbance. 
 
Board Member Rogan stated yes especially as you get up close to that wetland. 
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Vice Chairman Montesano asked even with the significant, which would be the better plans, is what we 
have to get an opinion. 
 
Board Member Rogan stated well it is a balance of what amount of impact do you want to, 
 
Vice Chairman Montesano stated what I am looking at is the duration of time that the one plan will last 
versus the other.  I mean I realize you are talking about significant impacts that is a major thing. The thing 
would be what happens if we use Plan ‘A’ for arguments sake and in ten years or twenty years it has got to 
be completely re-done because it caves in. 
 
Board Member Rogan stated maintenance yes. I don’t like the idea of using retaining walls if we can get 
away with it. 
 
Rich Williams stated if you don’t want any retaining walls, both OP-1 and OP-2 required retaining walls at 
certain sections within the road to do the re-grading. 
 
Board Member Rogan stated just minimize them as best we can. 
 
Rich Williams stated well you know again, I tried to push this issue once before where I wanted John 
Kellard in here with the Planning Board to look at all three plans specific not going through this whole plan 
but specific to just the off site road improvements, somehow that kind of fell by the waste side so maybe 
we want to try to do that again. 
 
Mr. Condito asked do you want to do that at a Planning Board meeting. 
 
Rich Williams replied we can’t do it outside a Planning Board meeting. 
 
Mr. Condito asked we can do it at the work session would you want to do that. 
 
Rich Williams replied yes that is fine. 
 
Board Member Rogan stated that would be great. 
 
Board Member Pierro stated with the other options too. 
 
Mr. Condito stated okay so we will do that at the work session thank you. 
 
 
 
9) D’OTTAVIO SITE PLANS 
 
Mr. Harry Nichols, Engineer was present representing the Applicant. 
 
The Secretary stated you have to wait a minute because, 
 
Vice Chairman Montesano stated we just had two Board Members step out (Board Member Rogan and 
Board Member Pierro). 
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Mr. Nichols stated I thought it was me (joking). 
 
Vice Chairman Montesano called a brief  recess at 8:30 p.m. 
 
Meeting called back to order at approximately 8:37 p.m. 
 
Board Member Rogan apologized for the interruption. 
 
Board Member Rogan stated Harry, please tell me what you need to do to finish this project up. 
 
Mr. Nichols stated good evening, well I read through Gene’s memo there are a couple of errors that are 
being corrected  but there are some items on here that an explanation I believe is in order so you understand 
why we presented them the way we did and some items I think will disappear based on that. 
 
Mr. Nichols asked Gene were there two pages they got jammed on my fax machine. 
 
Gene Richards stated there are two pages with comments (unable to hear the rest of Gene’s statement). 
 
Mr. Nichols stated we had submitted also with this a commentary about the condition of the pipe I don’t 
know if anybody else on the Board has gone out to look at it if they agree with my assessment of it or. 
 
Rich Williams stated I don’t recall the commentary.  Did you get the commentary. 
 
Gene Richards replied I really didn’t review the project. 
 
Board Member Pierro read October 18th we previously responded to Dufresne-Henry review memorandum 
dated August 4th. An inspection was made of the existing 48” c.m.p. by walking the total length of the pipe. 
It is in good condition with some minor tarnishing of the pipe invert. 
 
Rich Williams stated yes. 
 
Board Member Pierro asked you got it. 
 
Rich Williams stated I just don’t I mean when we did the site walk the head walls were shot and that was 
five years ago we probably want to, 
 
Vice Chairman Montesano stated go take a look at it at this point. 
 
Rich Williams stated yes we probably want to go out and take another look and inspect the head walls on 
the pipes. 
 
Mr. Nichols stated the pipes themselves are in very good shape. 
 
Board Member Pierro stated Harry mentioned, 
 
Rich Williams stated well they should be they were put in to pipe the stream not too long ago. 
 
Mr. Nichols stated I thought it has been awhile. 
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Ted Kozlowski stated speaking of which Harry in July I had sent you a letter regarding the wetlands permit 
there were some outstanding issues I have still not seen a response to that. 
 
Mr. Nichols stated those were not addressed in any of the landscaping plans that were submitted by LADA. 
 
Ted Kozlowski replied landscape plans would not cover a functional analysis of the stream.  
 
Rich Williams stated you might want to refer back to my memo that you didn’t address Harry because I 
gave you a pretty detailed description about what we would be looking for as far as what is involved in that 
as far as looking at the stream channel, the condition, the substrate. It is not over whelming it is not overly 
difficult I don’t believe. 
 
Board Member Rogan asked Rich where are we at in the SEQRA process on this. 
 
Rich Williams replied I think we could start it maybe. 
 
Board Member Rogan replied but we have started we have been thinking about the SEQRA process since 
the day we first walked this site is the proper response Shawn Rogan added (joking, the Board laughed 
amongst others).  
 
Rich Williams stated I don’t believe we have even done Intent for Lead Agency. 
 
Board Member Rogan stated wow can we do Intent for Lead Agency tonight. 
 
Vice Chairman Montesano asked do you want to. 
 
Board Member Rogan replied why not the poor guy. 
 
Vice Chairman Montesano stated I don’t know maybe we don’t have enough information. 
 
Board Member Rogan stated we have enough information.  
 
Rich Williams stated I don’t know we still don’t have a complete wetlands application from July.  
 
Vice Chairman Montesano stated Shawn will give him one.  Just give it to him. 
 
Board Member Rogan stated whatever the rest of the Board feels. 
 
Board Member DiSalvo stated I don’t know. 
 
Board Member Rogan stated you are in charge Mike. 
 
Vice Chairman Montesano replied since when what are you starting rumors again (joking). 
 
Board Member Rogan asked Harry, what do we need to do to wrap this up. 
 
Board Member Pierro stated start Intent for Lead Agency. 
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Board Member Rogan stated no I mean in terms of the technical. 
 
Mr. Nichols stated the kind of comments that we got were very minor. 
 
Board Member Rogan asked okay so minor in that these guys (referring to Gene Richards & Rich 
Williams) would be happy next month. What do you think. 
 
Mr. Nichols replied I would hope so. 
 
Board Member Rogan stated they are not that mean. 
 
Mr. Nichols stated these are very easy to correct these comments here and some of them are just an 
explanation. 
 
Vice Chairman Montesano asked and the wetland permit. 
 
Mr. Nichols stated and the wetland we will, 
 
Ted Kozlowski stated I am waiting for a response from the letter that I wrote to you before I went on 
vacation in July it is now November. The wetlands permit is on hold. 
 
Mr. Nichols stated that will be cleared up along with these minor comments in time for the next meeting. 
 
Board Member Rogan stated the next meeting we will do Lead Agent, coordinate review. 
 
Mr. Nichols asked can we start can you do your intent tonight. 
 
Board Member Rogan stated I will do it because you know what. 
 
Board Member Rogan made a motion in the matter of Mr. D’Ottavio that the Planning Board declares their 
Intent to be Lead Agent and conduct a coordinate review.   
 
Vice Chairman Montesano stated you are going to put us on the fence here. 
 
Board Member Pierro seconded the motion. 
 
Board Member Rogan stated they are almost done these guys are saying they have got to wrap this up. 
 
Vice Chairman Montesano asked all in favor. 
 

Board Member Pierro  - aye 
   Board Member Rogan  - aye 
   Board Member DiSalvo - aye 

Vice Chairman Montesano -  no 
 
Motion carried by a vote of 3 to1 . 
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Board Member Rogan asked have we really been reviewing this for five years 
 
Vice Chairman Montesano stated longer than that. 
 
Board Member Rogan stated no it is not five years because this is the first site walk I went on and I have 
been on three years. 
 
Board Member Pierro stated January 02. 
 
Vice Chairman Montesano stated this started in the eighties. 
 
Board Member Rogan stated no I mean this application. 
 
Board Member Pierro stated it will be four years in January. 
 
Board Member DiSalvo asked how many years you have. 
 
Board Member Rogan replied I am completing my third year now. 
 
Board Member DiSalvo asked who replaced Andy. 
 
Board Member Rogan replied I did.  
 
Board Member DiSalvo stated and I replaced Russ. 
 
Board Member Rogan stated anyway I don’t have anything but let’s get the engineering, let’s get the 
wetlands permit complete, the engineering comments addressed. 
 
Vice Chairman Montesano stated by the next meeting. 
 
Board Member Rogan stated let’s get cranking on this. 
 
Board Member DiSalvo stated I have never been there I drive by but I would really like to walk it. 
 
Board Member Pierro stated okay Mr. Chairman. 
 
Vice Chairman Montesano replied yes my esteemed colleague. 
 
Board Member Pierro replied number ten. 
 
 
 
10) FOREST VIEW APARTMENTS  
 
Vice Chairman Montesano stated number ten Forest View. 
 
Mr. Harry Nichols, Engineer and Mr. Jay Hogan, Applicant were present. 
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(Too many talking unable to transcribe). 
 
Mr. Hogan stated there has been an outstanding issue for quite awhile about the runoff down by the 
railroad. I went out there and looked around for a couple of hours like I know anything about anything but I 
found the area where it accumulates. 
 
(Someone said something joking and all were laughing unable to transcribe). 
 
Mr. Hogan stated I found the area believe it or not from the maps and everything where it is accumulating 
and I addressed it with Harry and we did get a call back from the MTA and they said that there is a pipe 
about nine hundred feet south. Now I had told you I went fifteen hundred feet and I went on both sides of 
the tracks and I could not find the pipe well MTA says there is a pipe about nine hundred feet to the south 
so that when the runoff accumulates it starts passing over and it winds up down at this nine hundred feet 
and some of it goes through this pipe but it seems that a good amount of it is going through the one inch 
stone and it is passing through the wetland on the other side. 
 
Rich Williams asked is there any opportunity for you to get a letter from them saying they are okay. 
 
Mr. Hogan replied well you know the fact is the track doesn’t get used first of all and it looks like it is 
brand new stone and it looks like they are maintaining it despite the fact that I think that they only run a 
train over that track a few times a year. I can get you an opinion from an engineer that there is no problem 
with the integrity of the tracks because I think the concern of the Board is that this eight to ten foot mound 
of rock may somehow recede and cause the track to they are crazy about maintenance, the railroad. I am 
telling you I think this stone is all brand new.  
 
Rich Williams stated no it does look new. 
 
Board Member Rogan stated they have been dumping at Ice Pond. They have been trucking it in there 
about six months ago they must have dropped thousands of yards of gravel. 
 
Mr. Hogan stated I think I can get engineering within a reasonable degree of engineering certainty that 
those tracks are not going to recede due to the runoff going down to this pipe or passing through the one 
inch stone that is mounded up. 
 
Rich Williams stated that would be great I mean put it to bed. 
 
Mr. Nichols stated we provided the topo from this point where we originally thought there was a pipe. 
 
Rich Williams stated you just can’t follow the topo. 
 
(Unable to hear Mr. Nichols no microphone). 
 
Mr. Nichols stated it shows that the water will never reach the tracks. 
 
Rich Williams stated that is great as long as we can put it to bed however we can put it to bed. I told you I 
am easy anyway we can put it to bed we just need to put it to bed. 
 



Planning Board Meeting Minutes 
November 3, 2005 Minutes Page 30 

 
 
Mr. Hogan stated we will get you the engineering report within a reasonable degreed of engineering 
certainty you are not going to have any deterioration of those tracks. 
 
Rich Williams stated that is fine. 
 
Mr. Hogan stated okay Harry, then there is another issue you can probably stick this one over the top of this 
one referring to the plans, the retaining walls you had requested a, we had brought in what we thought they 
would look like and then you wanted something more detailed as to the profile.  Harry, I should let you do 
all the talking.  The first portion, this is a three tiered retaining wall, the base portion is going to look 
something like this. It is going to wrap around here and as you can see it gets more graded down towards 
the ground that being the first one, the second one, the third one is up.   This is the way it will look around 
the back of Building 4 and we have shown you what we think it is going to look like when you are looking 
at it. I mean what it is going to look like based on the appearance the last time we were here.  
 
Mr. Nichols stated there are different treatments you can get on the face of the block. It could like one big 
block or it can look like a bunch of small blocks. I have copies of the brochure with me if you would like to 
look at it. 
 
Mr. Hogan stated I think you saw those the last time we were here. 
 
Mr. Nichols stated if there is something that you prefer as far as a treatment just let us know. 
 
Mr. Hogan stated there was another issue that was raised about the wetland flagging not closing on the 
plans that were submitted and we have hired Beth Evans to close the wetland flagging for us and to get 
those located as soon as possible and we will get that reported to Ted as soon as possible. 
 
Ted Kozlowski stated let me be clear on this.  The wetland flagging starts here referring to the plan and this 
is fine but then it makes a turn and just ends. When I went out to the site the wetland certainly continues 
beyond that to the west and channels into a stream corridor which then makes it all the way there. This is 
all part of the wetland, this has to be delineated as well as this back side here. This is sun soils, this is not 
extensive it is probably going to follow this contour line but like any other application before the Board it 
has to be a completed circuit. 
 
Mr. Hogan stated we have addressed that today so they will be out finalizing the flagging. 
 
Mr. Nichols stated the local wetland that you viewed out there doesn’t hook around that was a State 
wetland that does that. We will continue it across the right of way.  
 
Ted Kozlowski stated it does not, for the purposes of this application (stopped talking due to an audience 
member’s cell phone ringing and then the train). 
 
Ted Kozlowski stated for the purposes of this review this Board really doesn’t care what the State DEC 
flagging is. You have to go by what the Town is doing and I am sure the State is not going to look at that 
and say that is a complete wetland delineation so let’s end that conversation Harry, okay. You have to 
complete the circuit period. 
 
Mr. Hogan stated we are going to do exactly what you want us to do. 
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Mr. Nichols stated I am trying to explain something. 
 
Ted Kozlowski stated Harry, we are done with that. 
 
Mr. Hogan stated we will accomplish what you want us to accomplish out there. 
 
Board Member Rogan stated the only other issue we brought up was Ted’s site walk out there and what he 
found. 
 
Mr. Hogan stated I am dealing with that. Honestly, I am going to tell you I told my wife that I was going 
out there and I said you know what I am probably going to bring my gun because I have never really been 
over on that side and then I said what the hell we are in Putnam County and I walked through the NYSEG 
easement, I start down over the hill and said oh, my God.  It is down near the tracks and you think back 
when you were a kid of hobo’s so I walked around it. I didn’t really get right inside but it was un-occupied 
but we are addressing that with the local law enforcement who don’t want to go through the woods either 
but we will have to pin point it.  They have to be coming in off the tracks because I don’t think you are 
going to come in down through the woods like I did. We will address it. 
 
Board Member Rogan stated we just wanted you to be aware of it. 
 
Mr. Hogan stated yes thanks I am aware of it. It scared the heck out of me when I walked down there. 
 
Ted Kozlowski stated I think he is using the waterfall for a shower. 
 
Mr. Hogan stated we will get addressing the issues that you have raised tonight very quickly. Would the 
Board consider Intent to declare Lead Agency. 
 
Board Member Rogan stated I don’t see why not. 
 
Vice Chairman Montesano stated we can do that. I have no problem. 
 
Board Member Rogan made a motion in the matter of Forest View Apartments that the Planning Board 
declares their Intent to be Lead Agency. Board Member Pierro seconded the motion. 
 
Vice Chairman Montesano asked all in favor. 
 

Board Member Pierro  - aye 
   Board Member Rogan  - aye 
   Board Member DiSalvo - aye 

Vice Chairman Montesano -  aye 
 
Motion carried by a vote of 4 to 0. 
 
Mr. Hogan stated thank you so much for your time tonight. 
 
The Board thanked him. 
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Board Member Pierro stated hey, Jay just in case you need I have a guy who specializes in taking, (unable 
to hear Jay Hogan) Board Member Pierro stated I swear I have a guy who will go in there with a Cat Dozer 
and tow in a dumpster and load it up. 
 
Mr. Hogan stated you know what it is, it is a blue tarp with a grill, a sleeping bag, a pillow. 
 
Board Member Pierro stated I did one with this guy two years ago up on way, way, yonder road the State of 
New York bought 700 acres and they would not close because the guy was living on the property so we had 
to go in and do exactly this. 
 
Mr. Hogan stated had to remove him. 
 
Board Member Pierro stated yes. 
 
Mr. Hogan stated Ted thinks the guy is actively living there. 
 
(Unable to hear too many talking at the same time) 
 
 
 
11) PADDOCK VIEW ESTATES 
 
Mr. Dan Donahue, Engineer and Mr. Porcelli, Applicant were present. 
 
Mr. Donahue stated good evening. In my letter to you what we have done is from our last meeting we went 
back and had a number of meetings with New York City DEP regarding the detention pond.  As a result of 
a number of meetings with them and the fact that we are in a phosphorous limited area our pond has grown 
in size. Like I said, based upon a couple of meetings with them I don’t think they are in a position whereby 
I am going to be able to get this pond, volume wise to get any smaller than what it is now. The reason why 
we are here tonight is we realized this was one of the concerns of the Board on this subdivision and before I 
proceed any further with doing any work on the whole construction of drainage system I wanted to come 
before the Board and show the Board where we are with our pond and discuss with the Board as to whether 
or not it is acceptable. 
 
Vice Chairman Montesano stated now we are closer to the building. 
 
Board Member Rogan stated the rear building. 
 
Board Member DiSalvo stated the back, the rear building. 
 
Board Member Rogan stated I don’t have so much of a problem with the front dwelling because we have a 
driveway between and we still have some separation. I would like to see what we could do to try and figure 
out if we can increase the separation on the rear accessory building or possibly well if we could increase the 
separation on that rear maybe gain some room. It is tight. 
 
Board Member Pierro stated I don’t see any other way but either to take a portion of that building down. 
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Board Member Rogan stated if I had to pick between the two I would rather save the house and lose the 
barn than lose the house. 
 
Board Member Pierro stated we know your client spent a good amount of money re-habbing the house. 
 
Board Member Rogan stated the house is in character with the rural nature, not nature but the rural 
character of that community and it is a nice house. It sets a nice entrance to that subdivision.  Dan, the 
Chairman actually had mentioned at the work session and he is obviously not here tonight the idea  that 
there was property across the road. I am not familiar with that property, the rest of the Board may be but 
they wondered if that was a possibility about putting the drainage off site and I don’t know if that is even a 
possibility.  Rich, could you just speak to the topography across the street from this in terms of if the 
property were accessible would it be even possible or it is a silly alternative. 
 
Rich Williams stated I haven’t looked all that closely. I did look at it awhile ago. There is a small vacant 
parcel on the other side of the road but hydrologically it is up gradient I believe from this property. 
 
Board Member Rogan asked so should we write that one off as not an option. 
 
Rich Williams replied I mean I could take another look at it but I am ninety percent sure you are not going 
to get drainage up to it.  All the drainage is coming across here referring to the plan and then flowing this 
way and the piece of property is up here. 
 
Board Member Rogan stated okay I did not realize that. So, let’s take that idea out of the basket. What can 
we do with that rear structure to maybe increase the separation. 
 
Mr. Donahue replied well one of the owners, Mr. Porcelli is here and he is the one that owns the building. 
 
Mr. Porcelli stated just like you had said with the house, it is in with the theme of the community when you 
drive into 311. 
 
Vice Chairman Montesano stated the house isn’t the problem. 
 
Mr. Porcelli stated the barn, one part of the barn, which I have, no problem and I know this has been a 
problem with the Board from the beginning with the barn and accessory apartments which have been pretty 
much all dismantled. This is two separate structures, which is joined together.  The part that is closest to the 
pond I assume it looks like the older part of the barn is not as in as good shape as the other part. This newer 
section in my opinion is the newer section has a two bay garage, which would be good for whoever 
purchases the house or lives in the house.  To remove this section of the barn from where it attaches, to give 
us more distance I don’t have a problem with it if that is something that you really would like us to do I will 
gladly do it. 
 
Board Member Pierro stated it is either that or I see putting stormwater in another location and the 
alternative is to lose a lot somewhere. 
 
Mr. Donahue stated well that goes back we talked about that a number of times and one of the problems we 
have is that, 
 
Board Member Pierro stated it doesn’t work hydrologically. 
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Mr. Donahue stated that is exactly right. 
 
Board Member Pierro stated so I think you are at the point where you know what you have to do. You have 
to propose taking off that rear structure. 
 
Mr. Porcelli replied that is fine. 
 
Board Member DiSalvo asked (hard to hear) which part would you take off. 
 
Mr. Porcelli showed her on the plan. 
 
(Too many talking at the same time unable to transcribe) 
 
Board Member Pierro asked Rich you are okay with that. 
 
Rich Williams asked what. 
 
Board Member Pierro stated dismantling the rear section of the barn. 
 
Rich Williams replied I am okay with anything you guys want to do. 
 
Board Member Pierro asked do you think it would solve the stormwater problem we are dealing with here. 
 
Board Member Rogan stated it is not a stormwater well it is a separation distance from the proposed 
stormwater. 
 
(Too many talking at the same time unable to transcribe). 
 
Vice Chairman Montesano asked Ted do you want to come up and we will show you on here. You are the 
man with the water mind. 
 
Ted Kozlowski asked what is your concern with taking the building it is a safety. 
 
Board Member Rogan stated to increase the separation distance. 
 
Board Member DiSalvo stated it will give you more room. 
 
Board Member Rogan stated right now Ted what is shown is a concrete walkway and immediately going 
into a slope into a detention basin. 
 
Mr. Porcelli stated it is a driveway. 
 
Board Member Rogan stated I mean on the secondary building isn’t there a concrete walkway. 
 
Mr. Porcelli replied no it is a over grown old base and the driveway was (unable to hear too many talking at 
the same time unable to transcribe). 
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Board Member Rogan stated Missy, I apologize because this is going to be terrible for you with everybody 
talking. 
 
Board Member Rogan stated we need to try and at least have one conversation on the record because this 
poor girl is going to, 
 
Board Member Rogan stated I would like to see a planting buffer there and remove that section right there, 
create some space, originally the last plan we had a planting buffer, we can’t get that the whole way, maybe 
we can a little bit here. It might not have to be trees it might be some type of lower growing shrubs. 
 
Ted Kozlowski asked I still don’t understand what is the purpose of taking the building, why do you want 
that separation is it a safety thing. 
 
Board Member Pierro stated there is a driveway there. We are talking about a driveway right up against the 
pond. 
 
Ted Kozlowski stated why don’t you just pull the driveway out and keep the barn and put a post and rail 
fence. 
 
Board Member Rogan stated you know I am thinking that for a subdivision that a ten foot separation from 
the top of a detention basin to a building is not a very good precedent.  This is a subdivision, it is not like 
we are dealing with wetlands issues but, 
 
Board Member Pierro stated you are talking about the deep hole at Wyndham Homes again. 
 
Board Member Rogan stated I would like to see thirty, forty feet.  
 
Vice Chairman Montesano stated I don’t know how much we are going to get in here, I don’t know if it 
will be thirty feet but I would rather see that separation there. 
 
Board Member Rogan stated plus we are not talking about accessory apartments or anything and then 
having two different families trying to utilize that smaller area. 
 
Board Member Pierro stated it has been an accessory apartment in the past. 
 
Board Member Rogan stated we basically don’t have a side yard on this but we do have a rear yard. The 
left side of the property hasn’t been altered in any way so I am comfortable with that.  If it will allow this to 
move forward and that is amenable I would say go that way. 
 
Ted Kozlowski stated my opinion is just my opinion and it is not a wetlands issue for me. 
 
Board Member  Rogan stated I think Mike was thinking in terms of maybe a vegetated planting, a buffer. 
 
Ted Kozlowski stated you are going to have to plant that basin up anyway.  You have to put something on 
it whether it is grass, trees, shrubs you have to vegetate it somehow.  
 
Board Member Rogan stated I like that idea better than losing that front house. 
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Mr. Porcelli stated I would also have no problem even whatever you decide, if you want us to take this 
section down or not I still would not have a problem bringing the fence up if that made you feel better 
safety wise. 
 
Vice Chairman Montesano asked would the fence be supportive to that piece of property rather than 
vegetation. 
 
Ted Kozlowski stated I am saying post and rail fence. 
 
Mr. Porcelli stated both. I am not saying in lieu of. 
 
Vice Chairman Montesano stated what I am saying is if we take that part of the building down and give that 
room I think it would look much nicer. 
 
(Too many talking at the same time unable to transcribe). 
 
Vice Chairman Montesano stated so the direction is put the fence up, remove that piece, put the plantings 
up and we are done. 
 
Mr. Donahue asked a post and rail fence. 
 
Vice Chairman Montesano replied yes. 
 
Board Member Rogan stated we are going to develop some type of a minimal planting plan and that will be 
it. 
 
Board Member Rogan asked how are we making out with the archeological issues. 
 
(Too many talking at the same time unable to transcribe). 
 
Mr. Porcelli stated Rich is going to try and get some information from the State that they would not give to 
me because they won’t tell you where and how they found anything. We can’t determine whether we have 
an issue or not. It is a secret. 
 
Board Member Rogan stated if it is secret then we proceed as if there is not a problem. 
 
(Too many talking at the same time unable to transcribe). 
 
Mr. Donahue and Mr. Porcelli thanked the Board. 
 
 
 
12) NRA REALTY DEVELOPMENT CORP. SUBDIVISION 
 
Mr. Dan Johnson, Zarecki & Associates and the Applicants were present. 
 
Vice Chairman Montesano stated look at the smiling faces coming up now 
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Mr. Dave Johnson stated you guys will fix that right. 
 
Board Member Rogan stated wait a minute that is not fair because we have looked at the plans and we 
didn’t pick the piece of property.  You went out and found the most rugged piece of property in Putnam 
County. 
 
Mr. Johnson stated I have seen worse. 
 
Board Member Rogan stated there has got to be some multi-billionaire hunter that wants to buy that 
property and keep it. 
 
Board Member Pierro stated maybe his name is George Pataki. 
 
Board Member Rogan asked how many acres up here a hundred. 
 
Mr. Johnson replied a hundred fifty. 
 
Board Member Rogan asked this is just concept right. 
 
Mr. Johnson replied this is just concept in fact I met with Rich just briefly when we were first looking at 
this project. The Applicant owns five parcels, five tax parcels up here totaling about a hundred and fifty 
acres. This particular tax parcel right here is actually land locked. We have come up with a couple of 
different renditions and this we sort of agreed upon to come in with two entry points; one utilizing an 
existing access point up to the existing cabin. I don’t know if you guys know where this parcel is off of 
Birch Hill. 
 
Board Member Rogan stated we do because we walked the parcel to the left of the cabin there a couple of 
years back, the Sypko property. 
 
Board Member Pierro stated I spent a lot of time there years ago. I got lost on Cranberry Preserve bow 
hunting. I chased a good sized buck in there and got lost in there a few years back. 
 
Board Member Rogan stated is that what they call it. 
 
Board Member Pierro stated yes they call it getting lost. 
 
Mr. Johnson stated so what we have come up with at this point is nineteen lots meeting the open space, 
cluster requirements in your Code and we preserved well over a hundred acres of open space that could be 
contiguous at least somewhat to the Cranberry Preserve.  At this point we are really trying to find out and 
get some feedback from the Board. 
 
Board Member Rogan stated Rich had given you credit for take topography out of the equation for a second 
he gave you credit for doing a fairly good cluster plan taking topography out.  The obvious constraints we 
see are what you see topography. 
 
Mr. Johnson stated there are some wet areas there is a stream it goes across here. We would have to cross 
that stream.  There is an existing crossing there this would be a new crossing. This particular point here 
could be located in any of these areas here as long as I get the slopes to work. 
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Board Member Pierro asked Rich, is this contiguous to a parcel that came before us years ago that was a 
little further up on Birch Hill. 
 
Board Member DiSalvo stated Pegglesworth. 
 
Board Member Pierro stated right. 
 
Rich Williams replied stated it abuts the backside. 
 
Board Member Pierro stated Heelan had signs up on it for a lot of years. 
 
Ted Kozlowski stated that brook is Stephen’s Brook. 
 
Board Member Rogan stated which I still have yet to see a Trout on. 
 
Mr. Johnson stated we would like a cluster development right in this corridor right through here, definitely 
we would leave this large contiguous piece for open space not be disturbed. We really just want to get the 
Board’s take on where to go. 
 
Board Member Rogan stated personally my feeling is that if we can get it to work slope wise and if we can 
get those things to work and stay out of the wetlands I don’t see that we have any ability to say no to you. If 
you can make it work within the realm of what the Code says then we are going to work with you. I just 
look at it as very difficult property but that does not mean that it does not have some build ability. 
 
Mr. Johnson stated if you guys want to schedule a site walk, 
 
Board Member Pierro stated sure we will walk it right through deer season you could wipe out the whole 
Board.  
 
Vice Chairman Montesano stated I will tell you what if we happen to walk up there we are going to need 
letters of permission for anything that falls down in front of us we are allowed to take out. 
 
Mr. Johnson stated you might not know if you are on the right parcel anyway right. 
 
Board Member Pierro stated I know I am on the right parcel I hunted this used to be Rob Bauer’s and I 
hunted it many times. 
 
Rich Williams stated he just admitted to trespassing. 
 
Board Member Pierro stated I am the only law man in the room so I can’t get arrested. 
 
Rich Williams stated and the issue of the roads do not meet the Town requirements one is private and dirt, 
they are not twenty-four foot wide. 
 
Mr. Johnson stated well I can easily make this twenty-four feet wide. I don’t have a problem with that and I 
wanted to talk to you on this little stub road here. I would like to keep this as a private road. I know the 
Town too (unable to hear) on the cul-de-sac. 



Planning Board Meeting Minutes 
November 3, 2005 Minutes Page 39 

 
 
 
Rich Williams stated well it is not that we are not keen on cul-de-sacs we are less keen I think on private 
roads. 
 
Board Member Pierro stated right. 
 
Mr. Johnson asked how would you like to see us go with that. 
 
Rich Williams stated I guess the question is can you meet the design standards. 
 
Board Member DiSalvo stated that we want. 
 
Rich Williams stated for Town roads. 
 
Mr. Johnson stated I will look into it and it is if you would want us to do that on that kind of a slope go to a 
twenty-four foot wide road with that much disturbance up in there just to access four lots. 
 
Rich Williams stated you know the issue that keeps coming back to us is in the past in the late eighties, 
early nineties developers were coming in and saying let me avoid this standard within your requirements 
and the Town would say well that is fine but it is always going to be a private road. Now, we have a lot of 
taxpayers upset because they live on private roads and they don’t get the service. So, I think in more recent 
years the Board has kind of reversed that position that they would prefer to have public roads unless there is 
some extraordinary condition. 
 
Mr. Johnson asked would the Board be willing to do a Town road to a lesser standard. 
 
Vice Chairman Montesano stated no. Could you do me a favor would you either give him the microphone 
so she does not have to keep shaking her head. 
 
Rich Williams stated I think at least initially we need to take a look at designing it to Town road standards. 
If we see then that you know there is excessive grading, or problems with getting grades in some areas we 
will cross that bridge when we come to it but at least initially see if it can be achieved. 
 
Vice Chairman Montesano stated we also have to take into consideration that fire apparatus can’t get up the 
road then we have a problem. 
 
Board Member DiSalvo asked (hard to hear) and where is he going to put his tanks. 
 
Board Member Rogan asked how many nineteen lots. 
 
Mr. Johnson replied there is nineteen lots total. 
 
Board Member Rogan stated what are we planning on then about six thousand gallons of water. 
 
Vice Chairman Montesano stated per house. 
 
Rich Williams stated we have Stephen’s Brook we will just dam it right up (joking). 
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Vice Chairman Montesano stated then the Salmon could not go around stream. 
 
Board Member Pierro asked how is the access road. What is the condition like now. 
 
Mr. Johnson asked the driveway. 
 
Board Member Pierro replied the current driveway. 
 
Mr. Johnson replied it is dirt, steep. 
 
Board Member Pierro asked is it accessible, can we get up there with four wheel drive trucks. 
 
Mr. Johnson replied you can get up there with a car. 
 
Rich Williams stated they made quite a few improvements when, 
 
Board Member Pierro asked when Robbie had it. 
 
Rich Williams replied well since Rob had it the new property owner after Rob I am not sure if it is the same 
one currently but right after Rob the new property owner under Paul’s guidance went in and substantially 
improved the road. 
 
Someone in the audience said Item-4. 
 
Mr. Johnson (hard to hear) stated not only that he cleaned up the site considerably. 
 
Board Member Pierro asked any further improvements have to come through this Board. 
 
Rich Williams replied I don’t know what improvements they are looking to make at this point. 
 
Board Member Pierro asked any further because my recollection this road crossed the brook a couple of 
places. 
 
Rich Williams replied oh yes. Paul and I had a discussion when Paul drove me up and he said didn’t I do a 
nice job I told him to do this and I told him to do that and I am saying did you look at the hydrologics, are 
you sure it is sized properly and he said what are you talking about. 
 
Board Member Rogan stated so I think the idea is that we all think that we want to take a look out there. 
 
Mr. Johnson stated all right. 
 
Vice Chairman Montesano asked do we have an application. 
 
Rich Williams replied at this point they are just in for concept which is an appearance fee which really does 
not cover anything. Are you comfortable enough with this layout for them to make a preliminary 
application. 
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Vice Chairman Montesano stated you have to start work with something. The only thing is I would make 
the roads to twenty-four feet. 
 
Board Member Rogan stated but that does not change the layout though. 
 
Rich Williams asked have you had a chance to go through that memo I did. 
 
Mr. Johnson replied I just looked at it a few minutes ago. 
 
Rich Williams asked is there anything large that jumps out of you that. 
 
Mr. Johnson replied no actually I agree (unable to hear too many talking at the same time). 
 
Board Member DiSalvo asked are they planning any common driveways or. 
 
Rich Williams replied no. 
 
Mr. Johnson replied no. 
 
Rich Williams stated all right so I guess everybody is comfortable with the design. 
 
Board Member Rogan asked are you comfortable enough with this concept. 
 
Board Member DiSalvo stated you seem to be familiar with the property Dave. 
 
Board Member Pierro stated I don’t recall enough of the property and where these lots are broken out of. 
My last recollection of it was when we were doing Sypko and you and I walked over the wall on the top up 
to that cabin area. 
 
Board Member Rogan stated Lot 5. 
 
Board Member Pierro stated I think I would like to walk it if we could get up there and walk this thing 
before,  Board Member Rogan stated that is the whole point of,  Board Member Pierro stated before 
opening day because I don’t want to go up there, 
 
Vice Chairman Montesano stated yes but we don’t have an application. 
 
Board Member DiSalvo asked when does that open up like around Thanksgiving. 
 
Board Member Rogan stated it looks like a couple of your lots don’t have enough less than twenty percent, 
your shaded areas are twenty percent. It looks like a few of your lots don’t have enough area. 
 
Mr. Johnson stated it is mostly Lot 4 and that can just be rotated to get that. 
 
Board Member Rogan stated like Lot 10 for instance it does not look like it has enough for house and septic 
staying out of, 
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Mr. Johnson stated that is a hundred scale you have to remember so there is two hundred and fifty feet 
across there. 
 
Board Member Pierro asked what do you think Shawn let them put an application in. 
 
Board Member Rogan replied I think conceptually the idea of having the road here is what I will say having 
the road start where it starts and ends where it ends passing through the property having lots off each side is 
a concept that I would agree to pursuant to you know without seeing the area. There is obviously a lot of 
steep slopes out there but, 
 
Mr. Johnson stated and some stuff will change obviously. 
 
Board Member Pierro stated there is a lot of water courses there. 
 
Board Member Rogan stated Lot 19 doesn’t look like even at a hundred scale it looks like you don’t have 
enough for anything on that short of putting the house on pretty steep slopes but those are all issues that 
will address but yes I am okay. 
 
Vice Chairman Montesano stated what we end up with we don’t know. 
 
Gene Richards asked have you started any testing for septic. 
 
Mr. Johnson replied no (hard to hear). 
 
Gene Richards stated so you really have no feel at this point for septic. 
 
Board Member Rogan stated that could change anything but. 
 
Rich Williams stated from what I am hearing we are under a bit of time crunch here if we want to get this 
done before hunting season which starts in a couple of weeks right. 
 
Board Member Rogan stated I can tell you that I won’t be able to get out there between now and, 
 
Board Member Pierro stated yeah I am, Board Member Rogan stated you know we went out there in 
muzzle loader season last year and we just all wore bright. (Too many talking at the same time unable to 
transcribe). 
 
Board Member Pierro stated I am going to be away the last week of bow season running into the first few 
days of the gun season. I am going to be up at my camp upstate. 
 
Board Member Rogan stated we can get out there and get the ball rolling in the next month. 
 
Rich Williams asked so you are looking to do a site walk out here  
(TAPE ENDED) 
 
Rich Williams stated getting an application relatively quickly. 
 
Vice Chairman Montesano stated well we have to check with Herb who is not here which means, 
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Rich Williams stated yes but nobody can do it in the next few weeks and nobody wants to do it while, 
 
Board Member Pierro and not with a foot of snow on the ground either. 
 
Board Member Rogan asked Rich let me ask a question, normally when we get the concepts in do we have 
any preliminary soil testing to at least know that they think the lots will work in these areas or not. 
 
Rich Williams replied it varies site to site engineer to engineer. 
 
Board Member Rogan stated let’s proceed, get an application in, 
 
Vice Chairman Montesano stated get an application in and go from there. 
 
Board Member Rogan stated increase the road standards. Start with what we absolutely want and we will 
go from there. 
 
Mr. Johnson stated I will do the few minor changes that we talked about tonight and get a preliminary 
application in. 
 
Rich Williams stated when you get the application in they are going to try and get out there pretty quickly I 
guess with a site walk so center line of road in fifty foot increments, entrance of driveways, center of house, 
center of septic system, and when that is done we can get out there. 
Board Member Rogan stated that is a lot of work. 
 
Mr. Johnson thanked the Board. 
 
Board Member Rogan stated those gentlemen were very patient in the back thank you for your time also. 
 
 
13) OTHER BUSINESS 
 

a. Site Walks 
 

Merlotto Fill Permit 
 

Rich Williams stated Ray Merlotto I believe is here in the back.  The Board had expressed 
an interest in doing a site walk to both of these, they to date have not schedule that site walk 
to go out there and take a look at this. The other outstanding issue with the Merlotto fill 
permit, Ray is we still don’t have a sketch exactly where they are proposing to fill to what 
depth. 
 
Rich Williams stated I had talked to your son we are still awaiting a sketch on your 
application showing where you are going to put the fill and to what depth on the property.  
The Board had expressed an interest in doing a site walk out there. I threw him on the 
agenda just to remind the Board that they did want to go out there and we need to do that. 
 
Mr. Merlotto asked you are going to do a site walk. 
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Board Member Pierro replied yes can you get us a map or a sketch where you are going to 
put the fill and maybe stake out the area generally. 
 
Rich Williams stated well it is obvious once you get out there you will see it. 
 
Board Member Rogan stated yes I don’t think we would need it staked. 
 
Rich Williams stated if we had a sketch that would help. 
 
Mr. Merlotto stated if you are going to do a site walk figure a hundred feet take a hundred 
feet from the corner approximately there back towards the house. 
 
Board Member Rogan stated the sketch will help us know exactly. 
 
Mr. Merlotto asked out of curiosity when did I put in this application. 
 
Board Member Rogan replied I don’t know I don’t have it in front of me. 
 
Rich Williams replied a couple of months ago. 
 
Board Member Rogan asked we haven’t had a sketch yet. 
 
Rich Williams replied the first time it was on the agenda was last month’s meeting so figure 
two weeks before that. 
 
Mr. Merlotto stated I will take care of that. 
 
Board Member Pierro stated very well Sir we will be out there as soon as we get a piece of 
paper. 
 
Board Member Rogan stated we will probably do it right around our work session. That will 
be probably timing wise when we end up doing site walks. 
 
Mr. Merlotto asked when is the work session. 
 
The Secretary replied the last Thursday of the month. 
 
Board Member Rogan stated if everything is good we will wrap it up at next meeting. 
 
 
Rizzo Wetland Watercourse Permit 
 
Board Member Pierro stated Rizzo. 
 
Vice Chairman Montesano stated Rizzo that is another site walk we are supposed to go do. 
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Board Member Rogan stated we were going to do them but for some reason Herb said we 
are going to wait. 
 
Vice Chairman Montesano stated well we were supposed to be discussing with the Town 
Board on that financial issue. Whatever you want to do if we are going to meet with them 
hopefully there is another item that could be put on the agenda to discuss with them and go 
from there. With all due honesty with this Herb may or may not come that is secondary we 
can always work that out. What I am looking at is if the problem that we have is the hour 
since they moved the clock behind is sticking it to us so we can’t even go out in the 
afternoon. You are the one that is stuck because you have got to be one of those Civil 
Servants that has to work. 
 
Board Member Rogan stated no if we had to do it I could take off some time. I could take 
off an hour early or something. 
 
Vice Chairman Montesano stated what I was thinking if we feel it is necessary I am not 
saying you should do this but just to put it on the table if we can get out during the week and 
everybody available then maybe we can run one off. The point being that as soon as we get 
notified that we can have this meeting then we can work from there. 
 
Ted Kozlowski asked has anybody been to the Rizzo site. 
 
Board Member Rogan stated not yet. 
 
Board Member DiSalvo stated I was going to drive up there but I was too busy. 
 
Ted Kozlowski stated just so you know I went after we had all that rain and you needed a 
canoe. 
 
Vice Chairman Montesano asked what is that on Michaels Way. 
 
Board Member DiSalvo replied on Michaels Way. 
 
Vice Chairman Montesano stated Michaels Way was not that way by the way. 
 
Ted Kozlowski asked when is the next work session. 
 
The Secretary replied Tuesday night before Thanksgiving because of the way it fell. 

 
 
 b. T & T Associates  

 
Rich Williams stated they are trying to wrap up the issue with their letter of credit. The bank 
issued the wrong letter of credit. We actually had to send them a letter, that got lost (unable 
to hear too many talking at the same time). 
 
Vice Chairman Montesano asked does anybody want to make  a motion. 
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Board Member Pierro stated go ahead Maria. 
 
Board Member DiSalvo made a motion in the matter of T & T Associates that the Planning 
Board grants a 30 day extension. Board Member Rogan seconded the motion. 
 

Vice Chairman Montesano asked all in favor. 
 

Board Member Pierro  - aye 
   Board Member Rogan  - aye 
   Board Member DiSalvo - aye 

Vice Chairman Montesano -  aye 
 
Motion carried by a vote of 4 to 0. 
 
 
 c. Zoning Code Amendments 
 

Rich Williams stated the Town Board is considering zoning code changes. The Town Code 
requires they get a recommendation from the Planning Board.  Do you all have copies of the 
zoning code. 
 
Vice Chairman Montesano asked does this include the fixtures that are located on Route 22 
are they going to be authorized. 
 
Board Member Pierro stated the diner. 
 
Rich Williams stated they would constitute pre-existing, non-conforming. 
 
Board Member Rogan made a motion that the Planning Board recommends to the Town 
Board that they grant the changes to the Zoning Code Chapter 154 of the Town of Patterson.  
Board Member DiSalvo seconded the motion. 
 

Vice Chairman Montesano asked all in favor. 
 

Board Member Pierro  - aye 
   Board Member Rogan  - aye 
   Board Member DiSalvo - aye 

Vice Chairman Montesano -  aye 
 
Motion carried by a vote of 4 to 0. 

 
d. DEW Site Plan 

 
   Board Member Pierro stated DEW Site Plan for the record. 
 

Rich Williams stated DEW was resolved at the, Board Member Pierro stated but jus 
for the record it was resolved at the Planning Work Session. 
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  629 East Branch Road discussion 
 

Ted Kozlowski stated a few months ago I came before you guys and actually Dave you said 
you would get me those names of Real Estate Agents or agencies. 
 
Board Member Pierro stated yes in Putnam County. 
 
Ted Kozlowski stated it appears I can’t say for certain because I am not quite sure how this 
all worked out but there is a very challenged site on East Branch Road, 629 East Branch 
Road. I have been out to that site. It is basically a house on seven acres almost entirely in the 
Great Swamp. 
 
Board Member Pierro asked who is the owner. 
 
Ted Kozlowski replied I don’t know. The house itself I don’t believe has a foundation. I 
believe it is mostly set on cinder blocks that are, 
 
Board Member Pierro asked is that Conklin’s. 
 
Board Member DiSalvo stated it is by there it is down in that. 
 
Ted Kozlowski stated the other day I got a phone call from a man by the name of Luis who 
could hardly speak a word of English. I would estimate he is of Hispanic dissent. I could not 
make heads or tails of what he was saying other than he wanted to put a second story on a 
house. The reason was that he wanted the bedrooms to be dry. He indicated that the Town 
sent him to me so I said Luis I will get back to you I need to talk to Cheryl, to make a long 
story short this man bought the house that I had looked at many years ago with another 
person who was interested in buying it and he walked away from it because I don’t know 
how anybody could live there to be quite honest with you. It was sold to him by a Real 
Estate Agent by the name Clayton Livingston, Billingsley North. 
 
Board Member Rogan stated really I haven’t heard from him in awhile. 
 
Ted Kozlowski stated Mr. Livingston sold him the house and then I called Mr. Livingston to 
find out what the heck was going on because he apparently called me, Mr. Livingston. I did 
not let Mr. Livingston know that I had spoken to Luis. Mr. Livingston tells me a completely 
different story than what Luis was trying to get through the Building Department. Mr. 
Livingston is telling me that he has been in this area for fourteen years, sold over ten million 
dollars of real estate and never knew there was a wetlands law in the Town of Patterson nor 
did he know anything about the New York City Watershed or the Great Swamp or anything 
like that and to that I said you are full of baloney. I had a very heated conversation with this 
man and I wound up hanging up on him.  I told Mike Griffin about it. I went to the Building 
Inspector I told him about it.  In my estimation there is no way you can put a second story on 
this building there is nothing to support it. I think this guy got screwed, Luis. We really need 
to put these people, 
 
Board Member Pierro asked give me your e-mail address at work Ted. 
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Ted Kozlowski gave Board Member Pierro his e-mail address.  
 
Ted Kozlowski stated everything is in the wetland.  
 
Board Member Pierro asked was Livingston the owner of the property. 
 
Ted Kozlowski replied I have no idea Dave. 
 
Board Member Pierro asked could we do the research on that. 
 
Rich Williams stated he was the Real Estate Agent. 
 
Ted Kozlowski stated he told me, I finally said who are you Sir because I did not know who 
this guy was.  He goes I am representing Luis. I said in what capacity and then the way he 
was dancing around it I said are you a Real Estate Agent, yes I am. 
 
Board Member Pierro asked can we find out if this transfer has occurred and this is just not a 
rental, find out whose paying the taxes. 
 
The Secretary stated we could check the Assessor’s records. 
 
Ted Kozlowski stated Dave, he had an obligation to the buyer. 
 
Board Member Pierro stated absolutely. 
 
Ted Kozlowski stated and when I brought that up he got very defensive and it became very 
heated. 
 
Board Member Pierro asked 629 Haviland. 
 
Board Member DiSalvo replied East Branch. 
 
Ted Kozlowski stated it is seven acres but almost all of that seven acres is wetlands.  That 
house has been for sale since I have been ECI. 
 
Board Member Pierro stated maybe it hasn’t transferred yet. 

 
Board Member Pierro made a motion to adjourn the meeting. Board Member DiSalvo seconded the motion. 
All in favor and meeting adjourned at 9:40 p.m. 
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